-2-

-20-

FRIDAY, MARCH 7, 2008
Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich (arrived at 9:45 a.m.)
County of Los Angeles
Mayor Michael A. Cacciotti (arrived at 9:55 a.m.)
Cities of Los Angeles County – Eastern Region

Ms. Jane W. Carney

Senate Rules Committee Appointee
Dr. Joseph K. Lyou

Governor’s Appointee
Supervisor Gary Ovitt (left at approximately 12:05 p.m.)
County of San Bernardino
Councilwoman Jan Perry 

City of Los Angeles 
Mayor Miguel A. Pulido (left at approximately 11:00 a.m.)
Cities of Orange County
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region

Mayor Dennis R. Yates

Cities of San Bernardino County

Members Absent:

William A. Burke, Ed.D., Chairman

Speaker of the Assembly Appointee
Supervisor Bill Campbell 
County of Orange
Mayor Ronald O. Loveridge 

Cities of Riverside County
CALL TO ORDER:  Vice Chairman Wilson called the meeting to order at 9:10 a.m.

· Pledge of Allegiance: Led by Mr. Pulido. 

· Opening Comments

Dr. Lyou.  In recognition of the amount of work force that has retired and  is eligible for retirement, and competition that the AQMD will face to obtain talented environmental engineers, suggested that the Board initiate a work force management plan. 


Dr. Barry Wallerstein, Executive Officer, indicated he had discussed with Dr. Lyou the need to bring on board a consultant to conduct targeted tasks.             He proposed that staff present a request for proposals for a specified task to the Administrative Committee for review at their April 11, 2008 meeting, and to the Board for approval at their May 2, 2008 meeting.
· Swearing In of Board Member


Vice Chairman Wilson administered the oath of office to                             Mayor Dennis Yates, who was reappointed by the Cities Selection Committee              to serve as the Cities of San Bernardino County’s representative on the                 Board, for a term ending January 15, 2012.
· Presentation of Retirement Awards to Grace Corcoran, Lee Lockie, and 
Sandy Ornelas
Vice Chairman Wilson presented retirement awards to Grace Corcoran,             Sr. Administrative Secretary; Lee Lockie, Director of Area Sources; and            Sandy Ornelas, Supervising Office Assistant, in recognition of 21, 20, and 28 years, respectively, of District service.

CONSENT CALENDAR
1.
Minutes of February 1, 2008 Board Meeting
2.
Set Public Hearing April 4, 2008 to Amend Regulation IX - Standards of 
Performance for New Stationary Source, and Regulation X - National Emission 
Standards for Hazardous Air Pollutants
3.
Execute Contract for Administrative Assistance in Organizing Two Air Quality 
and Health-Related Conferences
4.
Execute Contract for Leveraging AQMD Funds and Coordinating 2008 Southern

California Clean Vehicle Technology Expo
5.
Execute Contracts for Technical Assistance for Advanced, Low- and Zero-
Emission Mobile and Stationary Source Pollution Control Technologies Under 
Clean Fuels, 
Carl Moyer, and Proposition 1B Goods Movement and School Bus 
Programs

6.
Execute Truck Fleet Modernization Contracts for Carl Moyer Program and 
Transfer Carl Moyer Program Funds to Clean Fuels Fund to Fund Backup 
Projects
7.
Issue Purchase Order for Ion Chromatograph System
8.
Authorize Purchase of Offset Press with Computer-to-Plate System
9.
Issue RFP for Diamond Bar Headquarters Audio-Visual Upgrade

An errata sheet, containing language to be added to Attachment A of the RFP at the end of the section titled Auditorium, was provided to the Board and copies made available to the public.
10.
Appropriate Funds from Designation for Litigation and Enforcement and 
Authorize Amending/Initiating Contracts with Outside Counsel
11.
Issue Program Announcement and Application for Natural Gas Hearth Product 
Buy-Down Pilot Program

At Ms. Carney’s request, Dr. Wallerstein announced that the new innovative “Healthy Hearths” incentive program would be initiated in Fall 2008.  The AQMD program would assist the public in converting to natural gas log fireplaces that are less emitting, at discounted prices.
12.
Approve Contract Modifications Under MSRC’s FY 2005-06 and 2006-07 Work 
Programs and Award Contracts Under FY 2007-08 AB 2766 
Discretionary Fund 
Work Program
13.
Annual Meeting of Brain & Lung Tumor and Air Pollution Foundation
14.
Public Affairs Report
15.
Hearing Board Report
16.
Civil Filings and Civil Penalties Report
17.
Lead Agency Projects and Environmental Documents Received by AQMD
18.
Rule and Control Measure Forecast
19.
Report of RFPs and RFQs Scheduled for Release in March
20.
FY 2007-08 Contract Activity
21.
Approve AQMD Annual Investment Policy and Delegation of Authority to 
Appointed Treasurer to Invest AQMD Funds
22.
Status Report on Major Projects for Information Management Scheduled to Start 
During Last Six Months of FY 2007-08
23.
Review AQMD Interaction and Support of Clean Cities Coalitions in Basin
Dr. Lyou indicated he would abstain on Agenda Item 10, which involves paying outside counsel, because he is recused from the priority reserve case  and the funds would go to funding the outside counsel for that case; and          Ms. Reyes Uranga indicated she would abstain on Agenda Items 4 and 5 due to campaign contributions from Gladstein, Neandross & Associates.
MR. YATES MOVED THAT THE BOARD APPROVE AGENDA    ITEMS 1 THROUGH 23, AND ADOPT RESOLUTION                   NO. 08-9, DELEGATING AUTHORITY TO THE TREASURER OF THE COUNTY OF LOS ANGELES TO INVEST                        AND REINVEST FUNDS OF THE SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT, AS RECOMMENDED  BY STAFF, WITH THE FOLLOWING MODIFICATION                  TO AGENDA ITEM 9, AS SET FORTH IN THE ERRATA SHEET.
Add the following to Attachment A of the RFP at the end of the section titled Auditorium: 
“Translation System

1. 
Add RF-based (wireless) translation system 
supporting 
up to eight languages simultaneously, 
including 24 receivers with headsets 
with individual 

volume control.”
THE MOTION WAS SECONDED BY MR. OVITT, AND CARRIED BY THE FOLLOWING VOTE:

AYES:

Carney, Lyou [except Item 10], Ovitt, Perry,


Pulido, Reyes Uranga [except Items 4 and 5], 


Wilson and Yates.
NOES:
None.

ABSTAIN:
Lyou [on Item 10 only], and Reyes Uranga 
                     [on Items 4 and 5 only].

ABSENT:
Antonovich, Burke, Cacciotti, Campbell, and 


Loveridge.

24.
Items Deferred from Consent Calendar – None.
BOARD CALENDAR

25.
Administrative Committee
26.
Investment Oversight Committee
27.
Legislative Committee
28.
Mobile Source Committee
29.
Stationary Source Committee
30.
Technology Committee
31.
Mobile Source Air Pollution Reduction Review Committee
32.
California Air Resources Board Monthly Report

ON MOTION OF DR. LYOU, SECONDED BY                          MR. OVITT, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Burke, Cacciotti, Campbell, and Loveridge),            THE BOARD APPROVED AGENDA ITEMS 25 THROUGH 32,               AS RECOMMENDED.
PUBLIC HEARINGS

33.
Amend Rule 1401 - New Source Review of Toxic Air Contaminants and 

Adopt 
Proposed Rule 1472 – Requirements for Facilities with Multiple 

Stationary Emergency Standby Diesel-fueled Internal Combustion Engines



Susan Nakamura, Planning & Rules Manager, gave the staff report.  
The public hearing was opened, and the Board heard testimony from the 
following individuals.
JULIE PUENTES, Hospital Association of Southern California


Acknowledged staff for aligning the compliance deadlines with the seismic mandate that the hospitals face.  Hospitals are faced with a unique challenge and conflict between two legitimate public policy objectives:  (i) emergency planning; and (ii) the desire to be a participating community partner with the AQMD in creating clean air.  


Expressed concern that some hospitals will accrue costs ranging from $400 to file a notice indicating it does not fall under compliance requirements, or a minimum of $100,000 to $2,000,000 per generator to replace or apply a diesel particulate filter. Stressed the importance of understanding that hospitals run generators in the event of a power outage, and to comply with the regulation requirement to test the generators to make sure it will run during a power outage.  

TOM SCHIPPER, California Society for Healthcare Engineers


Thanked the Board for providing the additional 30 days to assess and review the issue and search for ways to reduce pollution. With regard to incentives, there was not enough time to develop anything cogent; however, they are working on the sunsetting of AB 390 (Backup Generators in Health Facilities), which reduces emission levels from generators. They will work with CARB in an attempt to reduce the levels an additional 40 percent in the area of mandatory generator testing, and also provide emission reductions in the South Coast Air Basin.  
DOUG KORTHOF, Seal Beach Resident


Spoke of his experience while in the hospital that involved a 30 second gap from when the lights went off and the emergency backup generators turned on; and the use of a battery backup at his home.     


Suggested that the AQMD: (i) examine institutions’ schedules on the use of backup generators; (ii) conduct a cost study to install solar roof panels; and (iii) require all institutions to have in place battery backup systems that will immediately detect a power failure.  Expressed concern about the air pollution in the Los Angeles air basin created by the refineries and diesel generators.  
(Mr. Antonovich arrived at 9:45 a.m., during public testimony)

There being no further public testimony on this item, the public hearing was closed.


In response to questions and concerns by the Board Members and            public comments, Ms. Nakamura and Dr. Wallerstein provided the following clarifications.

· Rule 1472 includes an emissions calculation table to determine the actual use, distance to the receptor, and horsepower for each engine during testing and maintenance.  Usage of the emergency generators does not include use of the engines during an emergency.

· Hospitals must know the emission rate of the engines; however, if a hospital does not know the rate, CARB’s emission rates can be used and are included in the Rule 1472 Staff Report. 
· If control devices are added to the equipment, reduced emissions would be achieved when the equipment is utilized during an emergency.

· The cost to retrofit an engine with a diesel particulate filter trap would vary depending on the horsepower. Retrofitting an engine between 200-450 horsepower would cost about $30,000             per unit.  
· Staff does not recommend a cap on the cost to retrofit, as some of the larger hospitals use engines that are equivalent to locomotive engines, and it is critical to protect the public’s health from diesel particulates. 
· The rule would not apply if a hospital has two generators.  However, if a hospital has three generators and one is moved more than 150 meters from the other two, the hospital would just have to notify the AQMD that there no longer is an engine group. 
· Staff does not believe the rule will overburden the hospitals, and the essence of the proposal is to provide regulatory flexibility and relief.  If the rule is not adopted, a hospital would be subject to Rule 1402 (Control of Toxic Air Contaminants from Existing Sources) and the cost and control requirements would be equivalent or higher.


In response to Ms. Carney’s concern regarding hospitals’ need to use generators during emergencies and the effectiveness of the retrofit particulate traps, and Dr. Lyou’s concern about costs incurred by the healthcare industry, Dr. Wallerstein suggested a modification to staff’s recommendation to include an annual report to the Stationary Source Committee on effectiveness and cost of implementing the rule.  


In response to Dr. Lyou’s question and concern, Dr. Wallerstein confirmed: (i) that staff would place AB 390 on the Legislative Committee’s agenda for consideration at their March 14, 2008 meeting, and                    (ii) protection against cumulative impacts from multiple sources, facilities, and mobile sources with regard to protecting the public’s health against air toxic would be one of the key topics addressed when staff brings to the Board the revision to the air toxics control plan in the summer of 2008.
Vice Chairman Wilson announced that he was not present at the February 1, 2008 Board meeting when the public hearing on this item was opened; however, he was provided the transcript and reviewed the testimony.
ON MOTION OF MR. YATES, SECONDED                         BY MS. REYES URANGA, AND UNANIMOUSLY CARRIED (Absent: Burke, Cacciotti, Campbell, and Loveridge), THE BOARD ADOPTED RESOLUTION            NO. 08-4, AMENDING RULE 1401 AND ADOPTING RULE 1472, AND CERTIFYING THE FINAL           PROGRAM ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
34.
Opt-In to State Surplus Off-Road Opt-In for NOx Program and Adopt Proposed

Rule 2449 - Control of Oxides of Nitrogen from Off-Road Diesel Vehicles



Staff recommended that the Board open the public hearing and 
continue the item to the May 2, 2008 Board meeting.

AT THE VICE CHAIRMAN’S DIRECTION, AGENDA ITEM 34 WAS CONTINUED TO THE MAY 2, 2008 BOARD MEETING, AS RECOMMENDED BY STAFF.
35.
Amend Rule 461 - Gasoline Transfer and Dispensing
Carol Coy, DEO of Engineering and Compliance, gave the staff report.  Errata sheets, containing amendments to Subparagraphs (c)(3)(D) and (i)(I)(G) and Subdivision (j) of Rule 461, was distributed to the Board Members and copies made available to the public.
(Mr. Cacciotti arrived at 9:55 a.m., during the staff presentation)


The public hearing was opened, and the Board heard testimony from the following individuals.

JODIE MULLER, Western States Petroleum Association (WSPA)

Expressed concern that PAR 461 requires that testing be performed prior to initial operation, noting that if testing contractors are unavailable, the station would remain inoperable until such time a contractor is available; and requested operational flexibility consideration with that portion of the rule.  

Requested that the Board allow industry an additional month to work with staff to resolve its concerns surrounding in-station diagnostics (ISD) and a number of remaining issues before adopting the rule, and that the Rule 461 Task Force be reactivated for the purpose of discussing the implementation issues leading up to the April 2009 Enhanced Vapor Recovery Phase II deadline. Expressed support for the amended language contained in the errata sheets and urged the Board to adopt the amendments.  
RON WILKNISS, Technical Consultant for Western States Petroleum Association


Indicated that WSPA had not conducted an independent assessment of what the emissions might be during a 14-day period. However, the key difference is the ISD package which would catch problems postinstallation, and before the tester comes out. Therefore, as a compromise they suggest 14 days because it is their belief that it is unreasonable that a station should have to sit idle waiting for a tester.   
JIM WHITE, BP Products/Manager Retail Regulatory Affairs

Expressed support for the provisions included in the errata sheet, and concern that when a station is completely retrofitted that the new equipment would have to be immediately retested before going back into operation, therefore, they are offering 10 days as a counteroffer.  

Expressed opposition to the change to subsection (e)(1) performance testing and that ISD would be used as an enforcement tool, and suggested that           a notice to comply, versus a notice of violation, be issued to a station.                   Also, suggested that staff continue their outreach program to include more about what may happen to facilities that do not comply by the deadline, and urged the Board to reactivate the Rule 461 task force. 
DOUG KORTNOF, Seal Beach Resident


Spoke of his experience traveling to the AQMD headquarters in an electric car that was powered by charging overnight from used credits from the production of excess solar electricity, and urged the Board to look into new parameters for dealing with global warming, regulating refineries, and promoting electric vehicles.  

Suggested that the AQMD move away from an irrelevant rule such as Rule 461, noting that it will make little difference to the big problem of tens of thousands of tons of pollution entering the atmosphere from refineries, gasoline production, and the non-electric vehicles.  
SIDNEY CROCKETT, Los Angeles County Sheriff’s Department


Indicated that the Sheriff’s Department has a large fleet committed to enhanced vapor recovery (EVR) regulations, and he questioned whether                  an exemption is provided for fleets that are onboard refueling vapor recovery (ORVR) compatible.

Ms. Coy indicated that the rule proposes a three-year deferral of EVR installation for public facilities that have 100 percent ORVR fleet, except vehicles used to respond to an emergency, and requires that 50 percent of the tanks be retrofitted with a small pressure monitoring device. 
There being no further public testimony on this item, the public hearing was closed.

MS. REYES URANGA MOVED THAT THE BOARD CONTINUE AGENDA ITEM 35 TO THE APRIL 4, 2008 BOARD MEETING IN ORDER TO ALLOW STAFF ADDITIONAL TIME                TO CONTINUE OUTREACH AND DISCUSSIONS WITH INTERESTED PARTIES ON THE ISSUES RAISED DURING PUBLIC TESTIMONY.  THE MOTION DIED FOR A LACK OF            A SECOND.


In response to questions and concerns by the Board Members and            public comments, Ms. Coy, Mr. Danny Luong, Sr. Enforcement Manager,                 Dr. Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, and Dr. Wallerstein provided the following clarifications.

· Testing must be done before the new equipment can be used and the gasoline transfer and dispensing facilities (GDFs)  cannot open for business until all performance tests within the CARB Executive Orders have been completed.  If testers are not available, the GDF can seek a variance before the Hearing Board and continue to operate.

· Special certification is required for installers and testing contractors, with a lesser amount of training for GDF operators that change out equipment.  Certification for installers and the testers is available statewide, and approximately 200 testers have obtained the International Code Council (ICC) certification.  
· WSPA is proposing as a comprise from the current rule that upon installation of the equipment, a facility be allowed to open for business and testing would be done within two weeks.             The current rule allows a facility to open and operate and conduct the testing within 30 days. However, due to field enforcement, staff is recommending that facilities no longer be allowed to open until testing is passed and everything is in place.
· As part of the compliance plan component, staff’s goal is to have the GDF owners/operators sign contracts and schedule testing ahead of time, so that availability is known.  
· The ISD is a continuous emissions monitoring system for service stations that will make a huge difference to facilities’ ability to identify their own problems, and would greatly enhance the emissions reductions brought by its equipment.
· ISD enforcement is a statewide policy issue that is being dealt with by the APCOs and EOs at a CAPCOA and CARB level, and has nothing to do with any of the amendments that are proposed in the rule.

· The $500 fee to process the compliance plan is a standard fee embedded in Regulation III for 3 ½ hours worth of review process and material.  A template would be provided for stations so it is easy and convenient for them to fill out.  
· Staff has begun the mail notifications process to the owners of the stations permits holders, and have been handing notifications out with each of the GDF inspections materials.  
· The AQMD has multiple language interpretations and a hotline number that provides assistance. Business owners have also received considerable assistance from their own professional associations.

· The Rule 461 Task Force is an integral part of the process, and staff intends to keep them active in continuing meetings on the rule’s implementation.
· Over the last ten years, there has been a large percentage increase in independently owned stations; 50 percent are independent owners.

Ms. Carney expressed her support for the intent of Rule 461; however, she is concerned for GDF owners, especially small owners, who may encounter problems beyond their control, such as equipment installment or unavailability of testers. She also expressed her concern that the Hearing Board may not be a reasonable remedy, that a business may be shut down through no fault of its own, and not understanding the rule’s requirements due to a language barrier. 

In response to Dr. Lyou’s suggestion that the Executive Officer be given the discretion to allow more time if there is a demonstrated need, Dr. Wallerstein indicated that staff tries to limit the Executive Officer’s discretion within the regulations so that regulations can be appropriately quantified.
In response to Ms. Reyes Uranga’s concerns, Dr. Wallerstein confirmed that the Rule 461 Task Force could be reactivated to address issues that may arise over the next year and to continue implementation of the provisions in the rule.  With regard to continuing the matter for 30 days, he indicated that staff is attempting to place facilities on schedule and are concerned that a one month delay would result in compliance problems at the end of the year.   


Dr. Wallerstein clarified that the language regarding not using ISD is an error contained in the staff report. Staff’s intent is to be able to use the technology for compliance purposes; and if the Board adopts the rule, staff would further discuss the issue at the Stationary Source Committee meeting and bring back a report to the Board.

Mr. Yates expressed support for staff’s recommendation and indicated that he would not support a delay for 30 days to adopt Rule 461. He noted that the AQMD had already compromised with WSPA, and that as Chair of the Stationary Source Committee, his recommendations were to go after the people that produce the gasoline and hold them responsible for any excess emissions              and have WSPA members pay for the retrofit changes; however, his recommendations were not considered.  With regard to independent owners that franchise out to the Shells and the BPs, based on their quarterly profits they have been making billions of dollars, as their and WSPA’s main objective is to sell gasoline.    


Mr. Antonovich expressed concern about the financial impact the $500 fee to submit the compliance plan would have on small “mom and pop” stations, and the additional $500 penalty fee the AQMD will impose if the plan is not approved.  He suggested the rule should be enforced on the date that is set for compliance, rather than penalize stations with the $500 fee when they are not required for          six months to file such a compliance plan.


Dr. Wallerstein clarified that if a station submits a permit application by September 1st, there is no fee.  The problem that staff encountered in the first phase was that stations did not comply on time and were subject to penalties that far exceeded anything that is contemplated in Rule 461. 
In response to the Board’s concern that the $500 fee to complete a template for processing the compliance plan may be excessive, Dr. Wallerstein indicated that when the Regulation III fees are before the Board at the May 2, 2008 meeting, the fees can be modified as the Board sees appropriate.

Ms. Reyes Uranga indicated that she would prefer a one month delay on the adoption of Rule 461; however, if staff provides comprehensive outreach to small businesses owners so that they are made well aware of what they must do to comply with the rule, she would support the adoption of the rule.
Mr. Yates indicated that it has been his experience that many of the franchise owners are immigrants who are extensively trained, intelligent, and understand the English language, and are brilliant business people. 

Mr. Antonovich urged staff to bring forth to the Board at the May 2, 2008 meeting a modification to the Regulation III fees that are sensitive to the “mom and pop” business owners, noting that they are part of the American system and should not continue to have burdens placed in their way.

Dr. Wallerstein suggested that, in the event it is the Board’s desire to provide more time for testing, staff would recommend a 10 day testing period, Section (e)(1) Testing, Reporting and Recordkeeping Requirements be amended to read: Within 30 10 calendar days after initial operation of dispensing fuel….” ;  
MR. YATES MOVED THAT THE BOARD:

1)
ADOPT RESOLUTION NO. 08-5, AMENDING RULE 461 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF,                WITH THE FOLLOWING MODIFICATIONS TO THE RULE.
Amend Subparagraph (c)(3)(D) as follows:

“The owner/operator of an enhanced vapor recovery system or their direct employees are not considered installers/contractors when replacing any defective nozzles, hoses and breakaways with new or CARB certified re-manufactured components of the same make and model, or alternative(s) specifically identified in the latest applicable CARB Executive Order, provided….”
Amend Subparagraph (i)(1)(G) as follows:

A signed declaration that he/she understands that the gasoline dispensing facility will not be allowed to dispense gasoline without a CARB certified Phase II enhanced vapor recovery system on or after April 1, 2009 and that a violation of this requirement may result in criminal or civil penalties as provided for under California Health and Safety Code   § 42400 et seq., of $25,000 per day or higher. Such declaration does not preclude the owner/operator right to seek administrative relief under Regulation V – Procedure Before the Hearing Board….
Amend Subdivision (j) as follows:
“The Executive Officer shall not approve the application for a permit to construct and operate unless the application demonstrates that the installation and testing of a compliant CARB certified Phase II enhanced vapor recovery system can be reasonably expected on or before April 1, 2009, and the owner/operator submits a signed declaration that he/she understands that the gasoline transfer and dispensing facility will not be allowed to dispense gasoline without a CARB certified Phase II enhanced vapor recovery system on or after April 1, 2009 and that a violation of this requirement may result in criminal or civil penalties as provided for under California Health and Safety Code § 42400 et seq., of $25,000 per day or higher. If the Executive Officer denies an application for a permit to construct and operate, the owner/operator of a gasoline transfer and dispensing facility shall, within 30 days, submit to the Executive Officer a revised application for a permit to construct and operate addressing all deficiencies identified by the Executive Officer. If the application filing date a revised application for permit to construct and operate is submitted after October 1, 2008 and more than 14 days after the date the initial application was denied, the owner/operator shall also comply with paragraphs (i)(1) and (i)(2) of this rule.”
Amend Subsection (e)(1) as follows:

“Testing, Reporting and Recordkeeping Requirements - Within 30 10 calendar days after initial operation of dispensing fuel into a mobile fueler or a vehicle fuel tank, the owner/operator of a new or altered gasoline transfer and dispensing facility….” ;  and”

AND 

2)
DIRECT STAFF TO REACTIVATE THE RULE 461 TASK FORCE, FURTHER DISCUSS THE IMPLEMENTATION OF THE RULE AND ISD WITH THE STATIONARY SOURCE COMMITTEE, AND PROVIDE A REPORT TO THE BOARD.

THE MOTION WAS SECONDED BY MS. CARNEY, AND PASSED UNANIMOUSLY BY THOSE BOARD MEMBERS PRESENT (Absent: Burke, Campbell, and Loveridge).
36.
Amend Rule 1125 - Metal Container, Closure and Coil Coating Operations



Staff waived the staff report on Agenda Item 36. The public hearing was 
opened, and there being no public testimony on this item, the public hearing                
was closed.

ON MOTION OF MR. YATES, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Burke, Campbell, and Loveridge), THE BOARD ADOPTED RESOLUTION NO. 08-6, AMENDING RULE 1125 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.
37.
Adopt Proposed Rule 445 - Wood Burning Devices
Jill Whynot, Director of Strategic Initiatives, gave the staff report.                        An errata sheet containing a revision to the effective date in paragraph (c)(10) of the rule was distributed to the Board Members and copies made available to the public.


The public hearing was opened, and the Board heard testimony from the following individuals.

DR. ANN CROISSANT, San Gabriel Mountains Regional Conservancy 
Expressed support for the adoption of PR 445, noting they are concerned about the air, water and soil within a watershed context and are interested in the need to balance research and use fire management as a new way to approach a balance.

DR. JIM STEWART, Sierra Club Angeles Chapter

Expressed support for the adoption of PR 445, due to the negative effects that particulate emissions from wood burning has on the public’s health, and urged the Board to take action before 2013 as proposed in the rule. 
Expressed the need for an educational program on the conversion of existing wood burning fireplaces, and offered to place an article in the Southern Sierra Newsletter to help educate the public on the difference in emissions between a wood burning fireplace as compared to the use of gas inserts.

KATHARINE M. HAVERT, Redlands Resident


Spoke of her experience of being diagnosed with asthma brought on by environmental pollution. Expressed support for additional stringent regulations to control the pollution caused by outdated and inefficient wood burning fireplaces, and urged the Board to adopt PR 445.  (Submitted written comments).
JAMES PROVENZANO, Clean Air Now


Expressed support for the adoption of PR 445 and suggested that the rule include provisions that require: (i) the use of gas burning fireplaces during point of sale of new homes, and (ii) an educational program when there is a change of ownership of existing homes that have fireplaces.    

Expressed opposition to staff’s recommendation in the errata sheet to amend paragraph (c)(10) from the current six months to twelve months after rule adoption for new development, noting that there is no reason why builders cannot  comply within six months after adoption of the rule.
EVA MALDONADO, Asian Youth Center


Expressed support for the adoption of PR 445, noting that fireplaces are a          significant source of air pollution that affects the public’s health and the particulate matter from wood burning is capable of entering the lungs and worsening the conditions of people, such as herself, that have COPD and other lung diseases.    
MARTIN SCHLAGETER, Coalition For Clean Air


Expressed support for staff’s recommendation to adopt PR 445, and urged the Board not to compromise the adoption by extending the start up from six months to twelve months as recommended in the errata sheet, noting that the goal is to obtain clean air.   
STEWARD D. CUMMING, San Bernardino Resident

Expressed opposition to the adoption of PR 445 and unfairness that the U.S. EPA provided an exemption of the guidelines to the automotive industry, and then requires the AQMD to regulate wood burning emissions from residential fireplaces; and noted that a fireplace is a feature he wants and is a selling point for many people when buying a home.

Suggested that the Board stop engaging in the practice of selling pollution credits to refineries and others that allows them to evade the exact regulations the AQMD is attempting to regulate, and do something about the PM10 and PM2.5 that he is subjected to on a daily basis from rail train diesel engines leading into the Cajon Pass.
DOUG KORTHOF, Seal Beach Resident


Expressed his concurrence with Mr. Cumming’s comments, and suggested that the AQMD enforce regulations at the refineries and gasoline vehicles that pollute the air.  Spoke of the lack of enforcement in 1975 and 2003 when he called the AQMD seeking assistance from the pollution coming from a refinery and air pollution from the Orange County Sewage District.
TERRY ROBERTS, American Lung Association of California

Expressed support for the adoption of PR 445, noting that smoke from fireplaces and wood stoves are a significant source of air pollution in the South Coast Basin and contain harmful particles that can exacerbate asthma, cause lung and heart disease and worsen breathing by enhancing coughing and wheezing.
Recommended to strengthen the rule that the AQMD: (i) extend a proposed ban on the installation of new wood burning devices to existing homes; and (ii) make the mandatory wood burning curtailment program effective in the year 2009, and not wait until 2013.
LOUIS LaCROIX, L.C. Adapter Kits
Expressed opposition to the adoption of Rule 445, noting that the asthma he has had all his life was caused by animals, and that the smoke from wood burning does not cause asthma.

Indicated that the OMNI report is flawed because the majority of PM2.5 is caused by everyday accidental fires, and suggested that the AQMD should conduct further research before enacting Rule 445.

MARK GREY, Building Industry Association of Southern California
Expressed (i) support for the adoption of Rule 445, including the extension from six to 12 months proposed in the errata sheet which would allow additional time to comply with the rule; and (ii) appreciation for the opportunity to serve on the AdHoc Committee with Mr. Antonovich and Mr. Yates.

COLLEEN CALLAHAN, American Lung Association

Expressed support for the AQMD’s efforts to propose a strong regional policy to ban the installation of all indoor and outdoor wood burning devices in new developments, as scientific studies have confirmed that wood burning smoke contains harmful particles that can trigger serious breathing problems, exacerbate asthma, cause lung disease and even premature death.
Recommended that the AQMD extend the ban on wood burning devices to existing homes, and reject the extension of the effective date in paragraph (c)(10) as proposed in the errata sheet and remain with the six months effective date.
JOHN CROUCH, Hearth Patio & Barbeque Association (HP&BA)
Expressed support for the adoption of PR 445, including the errata sheet, and noted that HP&BA manufactures gas and wood products, sells wood and pellet stoves, and installs fireplaces and gas logs for new construction.
Indicated that the extra six months, as proposed in the errata sheet, would not dramatically impact the air basin but rather keep a building inspector or builder out of a potential problem because the building inspector will have an additional six months to come up to speed.
BURTEN CARRAHER, Boston Brick & Stone

Expressed opposition to the adoption of PR 445, indicating that although he understands there is a concern for air quality control, the rule is an invasion into a person’s home.  People do not use a fireplace for heating a home, rather as a personal preference, as a form of comfort.

Indicated that the small amount of fireplaces that are being used in              Los Angeles could not possibly affect the overall air quality to the degree that           PR 445 is being considered, and urged the Board to take into consideration the public’s use of fireplaces in the privacy of their homes.  
There being no further public testimony on this item, the public hearing was closed.
Written Comments Submitted by:
Mary P. Giacoletti

(Mr. Pulido left at approximately 11:00 a.m. during public testimony)


In response to questions and concerns by the Board Members and public comments, Ms. Whynot, Dr. Tisopulos, and Dr. Wallerstein provided the following clarifications.

· There is nothing from an administrative standpoint preventing the Board from implementing the mandatory curtailment provision earlier than the year 2013.

· Enforcement provisions for the prohibition of burning trash and other non-wood items have been considered.  If it is occurring in a backyard it may be is easier to see because it can be observed directly. 

· A citation would be sent to an owner alleging the burning of             non-wood items based on the odor. It will be more difficult to enforce; however, staff would desire the ability to be able to issue a citation because of the concern of toxic emissions associated with the burning of plastic substances. It would also require physical monitoring and the taking of samples.
· The intent of the rule is not to collect penalty monies but to get people to comply with the regulation. If a homeowner continues to burn in a non-approved appliance in conflict with the regulatory requirements they are subject to up to a $500 fine each time they use the fireplace.
· The penalty provision is associated with the curtailment provision of the rule, so if there are violations of other provisions of the rule they will be subject to the regular enforcement and penalty schedules.
· The issue of allowing for twelve months instead of six months, which industry felt it needed for orderly transition, was discussed at the AdHoc Committee and staff did not raise an objection.  

· Staff initially proposed the 2013 date in order to implement the wood burning curtailment program in advance of our 2015 attainment date of the federal standard. The 2013 date will allow dissemination of information through public education and easing into the area of control; however, if the Board elected a 2012 date, such a date is feasible.

· The AQMP contains a control measure that calls for a wood burning regulation and the reason the measure was included in the plan was because there is a provision of state law called an “All Feasible Measures Requirement” that must be met to assure that the AQMD meets the federal fine particulate standard.
Mr. Yates confirmed that WSPA and the refineries are the most regulated industries in the South Coast Basin, and suggested that a member of the public should attend a Board meeting in order to know what the Board’s duties entail.  

Mr. Yates, Chairman of the Stationary Source Committee, confirmed that when the matter first came before the Committee there were concerns of how              PR 445 would be enforced. However, the Stationary Source and Ad Hoc Committees worked diligently to come up with exceptions to this rule, such as, homeowners residing at elevations of 3000 feet or above are exempt, as well as ceremonial wood burning by an Indian tribe. An outreach and education program will be initiated on the alternative fireplaces and staff will be working with the media to inform the public on how to conform to the regulation. 

Ms. Reyes Uranga expressed support for a later implementation date than six months and understands that the building trade needs a transition period, but was uncertain about the six or twelve months proposed in the errata sheet.  She indicated that an educational program is necessary to ensure that anyone with a wood burning fireplace knows that PR 445 is necessary to ensure the public’s health and environment. 

Dr. Lyou recommended that once the federal and state governments take responsibility for mobile sources, PM2.5 pollution will reduce in the South Coast Basin, and PR 445 should be the first rule that the Board rescinds. He expressed support for the adoption of PR 445 in conjunction with educating people about the need to curtail or cut back on wood burning fireplaces and stoves; and to advise people about the problem with mobile sources.  The public needs to be made aware that if they want to be able to have the right to have wood burning fireplaces in their new homes, then the federal and state government need to assist and play their part to get the South Coast Basin into attainment.  
DR. LYOU MOVED THAT THE BOARD ADOPT                          RULE 445, WITH A SIX MONTH IMPLEMENTATION, AND CERTIFY THE FINAL ENVIRONMENTAL ASSESSMENT.                   MS. CARNEY SECONDED THE MOTION FOR PURPOSES OF CLARIFICATION.
Dr. Lyou clarified that the curtailment, paragraph (e), would go into effect at the same time as the rest of the regulation, which would be six or twelve months depending on what the Board decides.  

Ms. Carney indicated she would have to withdraw her second because there would not be time for public education. She would support a mandatory curtailment possibly earlier than 2013, but believes at least three years are needed for public education on the dangers of PM2.5 and the need for mandatory curtailment on days when the air is unhealthy.  
MS. CARNEY WITHDREW HER SECOND TO THE MOTION.   THE MOTION DIED FOR LACK OF A SECOND.

MS. CARNEY MOVED THAT THE BOARD ADOPT RESOLUTION NO. 08-7, ADOPTING RULE 445 WITH               THE EFFECTIVE DATE FOR NEW CONSTRUCTION OF SIX MONTHS AFTER ADOPTION AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF.  MS. PERRY SECONDED THE MOTION.

MR. YATES REQUESTED AN AMENDMENT TO THE MOTION TO ADOPT RULE 445 WITH THE EFFECTIVE            DATE OF TWELVE MONTHS AFTER ADOPTION FOR NEW CONSTRUCTION, AS SET FORTH IN THE ERRATA SHEET.  
THE MAKER OF THE MOTION AND SECONDER AGREED TO THE AMENDMENT TO THE MOTION.
ON MOTION OF MS. CARNEY, SECONDED BY                               MS. PERRY, AND UNANIMOUSLY CARRIED (Absent: Burke, Campbell, Loveridge, and Pulido) THE BOARD ADOPTED RESOLUTION NO. 08-7, ADOPTING RULE 445 AND CERTIFYING THE FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RULE.
Amend paragraph (c)(10) as follows:

“NEW DEVELOPMENT means residential or commercial, single 
or multi-building unit, which begins construction on or after (twelve six months after rule adoption). For the purposes of this definition, construction has begun when the building permit           has been approved or when the foundation for the structure is started, whichever occurs first.”
Amend subdivision (e) as follows:

“Effective beginning November 1, 2013  2011, no person shall operate an indoor or outdoor wood burning device or portable outdoor wood burning device when a mandatory wood burning curtailment day is forecast for their specific region with the South Coast Air Basin.”
Amend paragraph (h)(3) as follows:  
“For third time violators during each wood burning season              or violators of other provisions of this rule, payment of a            penalty of $500 or implementation of an environmentally beneficial project as derived through the mutual settlement process.”
38.
Annual Report for 2007 on AB 2588 Air Toxics Hot Spots Program


Staff waived the oral report on Agenda Item 38. The public hearing was opened, and there being no public testimony on this item, the public hearing          was closed.


Dr. Lyou indicated that Appendix A lists acute hazard index and chronic hazard index as well as cancer risk, and suggested that an additional column be added to include cancer burden in next year’s report.  Ms. Whynot confirmed that the next year’s report would include cancer burden.

Dr. Lyou indicated that the Quemetco facility exceeds the cancer burden limit and that he looks forward to seeing the proposal on dealing with cumulative impacts because the program, on a facility-to-facility basis, does not add protections to communities exposed to multiple facilities and mobile sources of emissions.

(Mr. Ovitt left at approximately 12:05 p.m.)

ON MOTION OF MR. YATES, SECONDED BY MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Burke, Campbell, Loveridge, Ovitt, and Pulido) THE BOARD RECEIVED                 AND FILED AGENDA ITEM 38, AS RECOMMENDED               BY STAFF.

39.
Annual RECLAIM Audit Report for 2006 Compliance Year
Staff waived the oral report on Agenda Item 39.  An errata sheet, changing two calculations and the associated graphs, was distributed to the Board Members and copies made available to the public.

The public hearing was opened, and there being no public testimony on this item, the public hearing was closed.

ON MOTION OF MS. CARNEY, SECONDED BY                         MR. YATES, AND UNANIMOUSLY CARRIED (Absent: Burke, Campbell, Loveridge, Ovitt, and Pulido) THE BOARD APPROVED AGENDA ITEM 39, AS RECOMMENDED                BY STAFF, WITH THE FOLLOWING MODIFICATION, AS           SET FORTH IN THE ERRATA SHEET:
Replace the second paragraph on page 2-23 with the following paragraph:

Figure 2-19 and 2-20 illustrate investor’s involvement in discrete NOx and SOx trades registered with price1 in Calendar Year 2007. In compiling data for these two figures, staff removed brokers’ involvement2. Figure 2-19 is based on total value of discrete NOx and SOx RTCs traded and shows that investors were involved in 65% and 99.6%, respectively of the NOx and SOx trades reported by value. On the other hand, Figure 2-20 is based on discrete volume traded with price and shows that investors were involved in 87% and 97% of the NOx and SOx trades, respectively.  Figures 2-21 and 2-22 provide similar data or NOx and SOx IYB trades and show that investors were involved in 57% 65% of NOx IYB trades and 100% of SOx IYB trades on a reported value basis and 57% 66% of NOx IYB and 100% of SOx IYB trades on the basis of the number of pounds traded with price.  As of the end of 2007, investors held 4.2% of NOx IYB RTCs and 8.5% of SOx IYB RTCs, up from the 3.1% and 7.1%, respectively, at the end of the Calendar Year 2006.

1Trades reported without price are excluded from this analysis because they typically represent movement between facilities under common ownership and trades associated with changes of facility ownership and are therefore not reflective of market behavior. 
2 The established convention for registering brokered RTC trades is to do so in two sequential steps:  first from the seller to the broker, then from the broker to the buyer.  However, to avoid double counting of brokered trades in these figures, they are prepared as if each brokered trade had been registered from the seller to the buyer in a single step.

Replace Figure 2-21 and 2-22 on Page 2-25 with Figure 2-21 Investor-Involved NOx and SOx IYB Trades Based on Value Traded and Figure 2-22 Investor-Involved NOx and SOx IYB Trades Based on Volume Traded with Price

40.
Approve and Adopt Technology Advancement Office Clean Fuels Program 
Annual Report and Plan Update
Staff waived the oral report on Agenda Item 40. The public hearing was opened, and there being no public testimony on this item, the public hearing          was closed.

ON MOTION OF MR. YATES, SECONDED BY                               MS. CARNEY, AND UNANIMOUSLY CARRIED (Absent: Burke, Campbell,   Loveridge, and Ovitt), THE BOARD ADOPTED RESOLUTION NO. 08-8, APPROVING THE TECHNOLOGY ADVANCEMENT OFFICE CLEAN FUELS PROGRAM ANNUAL REPORT FOR 2007 AND ADOPTING THE CLEAN FUELS PROGRAM PLAN FOR 2008, AS RECOMMENDED  BY STAFF.

PUBLIC COMMENT PERIOD

Juliza Perez, introduced herself to the Board as the new Field Representative for Congresswoman Hilda Solis, and indicated that she would attend as many meetings as possible to see what occurs in the South Coast Basin. 

James A. Wagner, American Rotary Broom Company, submitted proposed language to add to the end of paragraph (d)(3) of Rule 1186 (PM10 Emissions from Paved and Unpaved Roads, and Livestock Operations) as follows:  “(3) … In regards to broom replacement, 100% of the worn out broom must be recycled. If aftermarket replacement brooms are utilized they must fit on the certified street sweeping equipment without exhibiting gaps or voids around the broom diameter or across the broom length.  Mr. Wagner indicated that CalTrans would like to use disposable brooms and every week hundreds are sent to the landfill instead of being recycled. The addition to the rule will allow aftermarket suppliers into the market, save the coal that has to be burned for the new steel wire, the petroleum used in the plastics would not have to be new every time, and would allow him to stay in business.  (Submitted written comments).

Dr. Wallerstein confirmed that staff would review the proposed language and report back to the Mobile Source Committee. Vice Chairman Wilson suggested to               Mr. Wagner that he attend the Mobile Source Committee meeting.
Doug Korthof, Seal Beach resident, spoke on the need for electric vehicles                  and to eliminate refineries, as they are the most unregulated industry because they can self-regulate and self-monitor.
BOARD MEMBER TRAVEL

Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION
The Board recessed to closed session at 12:10 p.m. pursuant to Government Code sections:

· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.                   The actions are: NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case Nos. BS105728 and BS110792; and Pacific Merchant Shipping Association v. Goldstene, United States District Court, Eastern District (Sacramento), Case No. 2:06-CV-02791-WBS-KJM, United States Court of Appeals, 9th Circuit, Case No. 07-16695.

· 54597.6(a) to meet with designated representatives regarding represented employee salaries and benefits or other mandatory subjects within the scope of representation [Negotiator: Eudora             Tharp; Represented Employees: Teamsters Local 911 & SCAQMD Professional Employees Association] and to meet with labor negotiators regarding unrepresented employees [Agency Designated Representative: Eudora Tharp; Unrepresented Employees: Designated Deputies and Management and Confidential employees].
· 54956.8 to confer with staff regarding real property transactions:              Property address: 21865 Copley Drive, Diamond Bar, CA, Agency Negotiator:  Barry Wallerstein and Eudora Tharp.  Negotiating Parties:  City of Diamond Bar. Under Negotiation: Instructions to negotiator will include both price and terms of payment.
Following closed session, District Counsel Kurt Wiese announced that a report of actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT

There being no further business, District Counsel Kurt Wiese adjourned the meeting at 12:40 p.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on March 7, 2008.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman
ACRONYMS

CARB = California Air Resources Board

FY = Fiscal Year

MSRC = Mobile Source (Air Pollution Reduction) Review Committee
NOx = Oxides of Nitrogen

PAR = Proposed Amended Rule

PM2.5 = Particulate Matter < 2.5 microns

PM10 = Particulate Matter ( 10 microns

PR = Proposed Rule
RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations
SIP = State Implementation Plan 
U.S. EPA = United States Environmental Protection Agency

