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Valid until May 2, 2008 at 1:00 PM

ATTACHMENT 2
2008
CARL MOYER MEMORIAL

AIR QUALITY STANDARDS ATTAINMENT PROGRAM

PROGRAM ANNOUNCEMENT
“Year 10”
AQMD PROGRAM ANNOUNCEMENT

#PA2008-06
The South Coast Air Quality Management District (AQMD) is seeking project proposals for the following purpose according to terms and conditions attached.  In the preparation of this Program Announcement (PA) the words “Proposer,” “Applicant,” “Contractor,” and “Consultant” are used interchangeably.

SECTION I – OVERVIEW

PURPOSE

The AQMD is seeking proposals for the 2008 Carl Moyer Memorial Air Quality Standards Attainment Program (CMP).  The primary purpose of this program is to provide financial incentives to assist in the purchase of low-emission heavy-duty engine technologies to achieve near-term emission reductions of nitrogen oxides (NOx), particulate matter (PM10) and Reactive Organic Gases (ROG). 
INTRODUCTION

The CMP is administered by the California Air Resources Board (CARB) and is named after the late Dr. Carl Moyer, in recognition of his work in the air quality field, and his efforts in bringing about this incentive program.

The purpose of the CMP is to help speed the introduction of low-emission, heavy-duty engines.  Funding is provided via two bills, SB1107 and AB923.  Senate Bill 1107 provides approximately $61 million a year in statewide funding, and AB923 permits air districts in designated non-attainment areas to collect an additional two dollars in vehicle registration fees to expend on programs to reduce emissions from vehicular sources and off-road engines and assist agricultural engine users to comply with AQMD rules.  A resolution approving such fees was adopted by the AQMD Board on December 3, 2004.  

This is the tenth year of the CMP and the fourth year of the program with funding from SB1107 and AB923.  CARB has allocated $34.5 million to the AQMD under SB1107 for the implementation of the 2008 Carl Moyer Program.  Funding for this PA will be approximately $15 million, with $10.6 million from SB1107 and $4.4 million from AB923.  The details of the funding are outlined in Table 1:

Table 1.  Details of Available Funding

	Funding Source
	Funding Amount
	Comment

	SB1107


	$10.6 million
	From $34,482,943 allocated by CARB:

less $1,724,147 in administration cost;

less $15M set aside for the SOON Program under PA2008-06; and; less $7.2M Board approved on 11/3/06 for LNG trucks at the ports



	AB923


	$ 4.4 million
	Estimated $30.9 million available by the end of FY 2007-08

less $15 M set aside for the SOON Program under PA2008-06; and 

less $11.5 M set aside for Fleet Mod. and Proposition 1B projects


	Total
	    $15 million
	


All projects must meet the minimum requirement of $16,000 per ton of emissions reduced (or a lower limit set by the South Coast AQMD) and any additional AQMD criteria as stated in this PA and its Appendices.  Cost-effectiveness is based on NOx, ROG and PM reductions.  Potential applicants should carefully read the PA and its associated Appendices for each applicable category.
Revised and updated Moyer Guidelines are currently being developed by CARB.  The new guidelines are scheduled to be considered for adoption by CARB in March 2008.  The current Program Announcement was prepared using the October 2007 draft Moyer Guidelines.  AQMD will use the approved new guidelines to evaluate applications to the Year 10 Moyer Program.   It is the applicant’s responsibility to ensure that the most current information and requirements are reflected in a submitted application. Applicants should check the CARB website for updates and status of the final version of the guidelines (www.arb.ca.gov/msprog/moyer/moyer.htm).   
AQMD Moyer requirements may sometimes be more stringent than CARB guidelines.  For example, AQMD may have a lower cost-effectiveness ceiling for a particular category.  In case there are any conflicts between CARB guidelines and AQMD criteria, the more stringent criteria will prevail. AQMD will post any new information and requirements on its CMP web page at

http://www.aqmd.gov/tao/implementation/carl_moyer_program_2001.html.  
GENERAL PROGRAM INFORMATION
The primary focus of the CMP is to achieve emission reductions from heavy-duty vehicles and equipment operating in California as early and as cost-effectively as possible.  Projects should be designed to ensure that the emission reductions expected through the deployment of low-emission engines or retrofit technologies under this program are real, surplus, and quantifiable (emission reductions from stationary agricultural engines participating in the Agricultural Assistance Program (AAP) do not have to be surplus).  All emission reductions resulting from funded projects will be retired by the AQMD.  To avoid double counting of emission reductions, project vehicles and/or equipment may not receive funding from any other government grant program that is designed to reduce mobile source emissions.  These programs include, but are not limited to:

· All Mobile Source Air Pollution Reduction Review Committee (MSRC) Programs

· All CARB Emission Reduction Credit Programs

· State of California School Bus Program

· AQMD Lower-Emissions School Bus Replacement Program

· AQMD Rule 2202 Air Quality Investment Program

· AQMD RECLAIM Air Quality Investment Program for NOx

· Emission credit programs encompassed in the AQMD Rule 1600-series and 1309.1
In no case will grant funding awards exceed the cost-effectiveness criteria of $16,000 per ton of emissions (NOx + ROG + 20* PM10) reduced as calculated per Carl Moyer Program guidelines.  Some off-road categories have stricter cost-effectiveness requirements
.  If a project doesn’t meet the cost-effectiveness cap, but is otherwise eligible, the funding request may be reduced to the level that meets the applicable cost-effectiveness ceiling.  No administrative or vehicle operational costs will be funded.  

In the on-road categories, only alternative fuel projects are eligible for engine repowers or purchase of new vehicles, except for projects applying under the fleet modernization program.  Retrofit of in-use diesel vehicles with the highest available
 verified level PM traps or diesel oxidation catalysts verified by CARB are also allowed.  In the off-road categories, both alternative fuel and diesel to diesel projects are eligible.  All projects must meet the program’s cost-effectiveness limits and be operational within eighteen (18) months of contract execution or by May 31, 2010, whichever is earlier.

It is expected that multiple awards will be granted under this PA, subject to the approval of the AQMD’s Governing Board.  Total funding for this PA is $15 million. 

All proposals will be evaluated based on criteria set forth in this PA and the latest version of the CARB Moyer Guidelines located on the Carl Moyer web page at www.arb.ca.gov/msprog/moyer/moyer.htm.  The AQMD will evaluate and/or verify information submitted by the applicant.  At AQMD's discretion, consultants to the AQMD may conduct all or part of such evaluation and/or verification.  Data verification during the evaluation and contracting process may cause initial cost-effectiveness rankings, and associated awards, to change.  Furthermore, the AQMD reserves the right to make adjustments to awards based on the subsequent verification of information as well as changes in cost-effectiveness.
Definitions

Alternative Fuel

Alternative fuels include compressed natural gas (CNG), liquefied natural gas (LNG), methanol, ethanol, propane (LPG), and electric technologies.  Experimental technologies and fuels will be referred to CARB for evaluation and possible eligibility in the program.

Repower 

Vehicle repower refers to replacing an existing engine in an existing vehicle with a newer engine certified to lower emission standards.  The replacement engine must be certified for sale in California to a NOx emission standard that is at least 15 percent lower than the original NOx certification level for the engine being replaced.  Diesel-to-alternative fuel repowers are eligible for all categories.  Diesel-to-diesel repowers will only be considered in the off-road categories.

Retrofit 

Add-on after-treatment emissions reduction devices are considered retrofits.  The retrofit kit must be CARB-verified to achieve specific emission reductions. CARB guidance requires the applicant to select the highest level technology certified for that engine that provides the most emission reductions.  For many projects, this includes a diesel emission control device that reduces both PM and NOx emissions.  In order to be eligible for CMP funding, the retrofit device must be verified for the specific engine family found on the equipment and achieve the highest level emission reductions when compared to other verified retrofit devices. If a specific device reduces both NOx and PM but the PM reduction from a retrofit is required by a regulation, only the NOx reduction may still be eligible for funding.
HIGHLIGHTS FOR 2008

· The method of determining the costs eligible for funding under the CMP has changed.  Previously, the maximum potential funding was determined by the difference between the baseline project cost and the low emission project cost.  In the future, funding will be calculated as a percent of the total project cost based on the type of project.  New on-road vehicle/equipment purchases are eligible for up to 25% of the total purchase cost; repowers are eligible for up to 80% of cost; and retrofits are eligible for up to 100% of cost.  Baseline project estimates are no longer required, only quotes for the proposed low emission project.
· The cost-effectiveness cap is increased to $16,000 per weighted ton except where otherwise specified in this PA.

· The Carl Moyer Program guidelines scheduled for approval by CARB’s Board on March 28, 2008, will be used for project evaluations.  The October 2007 draft Moyer Guidelines will be used in the meantime.  Applicants should check the CARB website for updates at www.arb.ca.gov/msprog/moyer/moyer.htm
· A number of the CARB fleet rules and air quality regulations currently being implemented reduce or eliminate CMP eligibility. Applicants should verify their eligibility for funding prior to submitting an application.

· Annual discount rate used to calculate annualized cost may change.  Applicants should check the 2008 Moyer Guidelines.
· Auxiliary engines in street sweepers are no longer eligible for CMP funding.

· For on-road repower projects, engines that are certified to a FEL NOx or NOx +NMHC level that is equal to or lower than the required standard may be eligible for use.
IMPORTANT PROGRAM INFORMATION 
· Only alternative fuel projects will be considered for funding in the on-road category, with the exception of the on-road retrofit projects.
· Applicants must provide vendor quotes with their application to document the cost of the low-emission vehicle/equipment project.  Applicants may be awarded up to the designated percentage of total cost for the specified type of project (new purchase, repower or retrofit).  Eligible costs include installation labor and sales tax; however, the total request may not exceed the maximum cost-effectiveness for the equipment/vehicle category.  All quotes must have been obtained within 90 days of application submittal.
· A number of the CARB fleet rules and air quality regulations currently being implemented reduce or eliminate CMP eligibility.  Compliance with existing air quality regulations is a pre-requisite for CMP funding. Only emissions in excess of a regulatory requirement can be considered for CMP funding.  If applicants are applying for CMP funds to reduce emissions before required (i.e., early reductions), the equipment must be in operation at least three years before the regulatory compliance deadline (with the exception of agricultural pumps).  Applicants are responsible for ensuring that they are in full compliance with all applicable regulations and that vehicles/equipment requests under the CMP provide surplus emissions reductions.
· Marine vessels that generally operate outside of California waters such as, fishing, charter and dive boats are not eligible.  Fixed route boats such as dinner cruise, harbor tours etc., may be considered on a case-by-case basis.

· Any tax obligation associated with the award is the responsibility of the grantee.
· The project cost-effectiveness is calculated according to the following equation:  
Annualized Cost ($/year)

NOx reductions + 20(combustion PM10 reductions) + ROG reductions (tons/year)

· All projects must be operational within eighteen (18) months of contract execution or May 31, 2010, whichever is earlier.
· All project invoices must be submitted for payment no later than May 31, 2010.  Projects which have not invoiced by this date may forfeit their funding.
· For all projects, the highest level verified diesel emissions control system (VDECS) available is required as part of any retrofit or repower.  The cost of the VDECS equipment and installation can be included in the CMP grant request.  It is the responsibility of the applicant to determine the applicability of this requirement, and if required, to include quotes for this equipment in their application.  Projects that require the additional VDECS which do not have cost and system specification information may not be evaluated by AQMD staff.

· No third party contracts will be executed.

· Pre- and post-inspection of all vehicles/engines/equipment approved for funding will be conducted, as required.

· Destruction of the engine and/or equipment being replaced is required for repowers and fleet modernization projects.
· Cost-effectiveness calculations must use an hour based formula. Fuel usage may be used if documentation of previous fuel usage and mileage records demonstrates at least 30% more cost-effectiveness.  If using the fuel based formula, usage must be based on two years of historical fuel usage documentation specific for the equipment being funded.  Documentation may include fuel logs, purchase receipts or ledger entries. 

Table 2 provides an overview of key changes for 2008.  Applicants should check the Moyer guidelines for more specifics and the latest details at www.arb.ca.gov/msprog/moyer/moyer.htm.  
Table 2: Summary of Changes for 2008 “Year 10” Carl Moyer Program
	Category
	What's New
	Cost-effectiveness CAP 
(per ton)
	New Regulations Requiring Compliance as a Pre-requisite to CMP funding

	On-Road
	
	
	

	On Road Heavy-Duty
	
	$16,000
	On-Road Private Fleet Vehicle Regulation

	  New Vehicle Purchase
	Eligible for up to 25% of purchase price
	
	

	
	From 2008 to 2009 engine must be certified to 0.84 g/bhp-hr or less
	
	

	
	Contract must be executed by 12/31/09 and vehicle in service by 6/30/10
	
	

	  Vehicle Repower
	Replacement must be ARB certified engine meeting MY 2007 1.2 g/bhp-hr NOx and .01 g/bhp-hr PM standards
	
	

	
	-Must be retrofitted with Level 3 device
	
	

	
	-Eligible for up to 80% of cost
	
	

	
	-Must meet 1.2 g/bhp-hr NOx and 0.01 g/bhp-hr PM
	
	

	
	-Must reflash all reflashable engines within 60 days of payment. For list of reflashable engines wwww.arb.ca.gov/msprog/hdsoftware/hdsoftware.htm
	
	

	
	-Engine certified to FEL NOx or NOx + NMHC at or below 1.2 g/bhp-hr may be eligible for funding
	
	

	
	-If fuel based calculation used in lieu of mileage, must be at least 30% more cost-effective than mileage calculation
	
	

	
	-On-Road Heavy-Duty Vehicle Regulation for in-use trucks scheduled for adoption by ARB (Fall 2008); to qualify contracts must be signed by 12/31/09 and vehicle delivered by 6/30/10
	
	

	  Retrofit
	Eligible for up to 100% of cost
	
	

	
	
	
	

	TRUs
	-Must be surplus to TRU ATCM
-ULETRU compliant vehicles eligible (second tier of compliance)
	$16,000
	

	
	-Zero emission and alternative technologies eligible on case-by-case basis
	
	

	
	
	
	

	  Idling reductions
	-Must be surplus to idling reduction regulation 
-Heavy-duty trucks 2006 and before eligible for retrofits
-Heavy-duty trucks 2007 and newer--zero emission technologies eligible or Advanced TSE on case-by-case
	$16,000
	Idling Reduction Regulation sleeper berth exemption eliminated 1/1/08


Table 2: Summary of Changes for 2008 “Year 10” Carl Moyer Program
(Continued)

	On- Road Fleet Modernization
	-Vehicles must be pre-1990 or earlier
-Must meet MY 2007 emission standard
-Must meet PM emission standard of 0.01 g/bhp-hr
-Includes glider kit vehicles, and FEL engines (see requirements in Moyer Guidelines) 
-Must reflash remaining engines in fleet prior to funding -Additional requirements may be added to align with Prop 1B funding
- Old vehicle must be destroyed
-Eliminated tiered transactions and retrofits for replacement trucks (2007 MY eliminates need for retrofit)
-Districts may propose funding for leased trucks
	$16,000
	

	  Light-Duty Vehicles
	See Moyer Guidelines for updates
	$16,000
	

	
	-This is a new category
-Diesel or LSI equipment equal to or greater than 25 hp with uncontrolled engine, operated in CA for past 2 years
	$16,000
	

	Off-Road Equipment Replacement Program
	-Eligible percent of total purchase cost to be determined--see Moyer Guidelines
	
	

	
	-Retrofits up to 100% of cost
	
	

	
	-Project life will be based on remaining useful life of old equipment
	
	

	
	-Must be surplus to In-Use Off-Road regulation
	
	

	Off-Road Compression Ignition
	-Small fleets 0 to 2,500 hp small business or municipal fleets:  PM--Tier 1 and cleaner repowers; retrofits through 2/28/12 – limited opportunities for retrofits after this date. 
-NOx--eligible for funding
	$5,000
	In-Use Off-Road Diesel Vehicle Regulation--compliance 3/1/15

	
	-Medium fleets (>2,500 to 5,000 hp;< 2,500 if not small business or municipal fleet):  
-Tier 2 or cleaner repowers and retrofits through 2/28/10
-Limited opportunities after this date
	$5,000
	In-Use Off-Road Diesel Vehicle Regulation--compliance 3/1/13

	
	Large fleets (>5,000hp):  Limited opportunities for Tier 2 or cleaner repowers and retrofits.
	$5,000
	In-Use Off-Road Diesel Vehicle Regulation--compliance 3/1/10

	
	The percent of repower costs eligible for Carl Moyer Program funding are: 
-Tier 1 Repower – 75 percent
-Tier 2 Repower – 80 percent
-Tier 3 Repower – 85 percent
-Retrofit Device – 100 percent
	
	

	
	-Auxiliary engines on mobile equipment and portable engines are not eligible for funding cost-effectiveness calculations must use the hour based formula
-The replacement engine used in vehicle repower projects may be a new, rebuilt, or a remanufactured engine.  
-Surplus Off-Road Opt-In for NOx (SOON) program 
-All Projects must include highest level ARB verified retrofit available
	$5,000
	In-Use Off-Road Diesel Vehicle Regulation

	Cargo Handling Equipment
	Limited opportunities due to high initial investment
	$16,000
	Cargo Handling Equipment at Ports and Intermodal Rail Yards Regulation


Table 2: Summary of Changes for 2008 “Year 10” Carl Moyer Program
(Continued)

	Off-Road Large Spark- Ignition
	-Large, medium and non-forklift fleets eligible until 1/1/10 if already meet the 2011 fleet average targets
	 $16,000 
	Off-Road Large Spark-Ignition Rule

	
	-Also eligible--small fleets of  3 or less, ag crop preparation fleets, other equipment not subject to the regulation including aerial lifts, lawn/turf care, mining and construction equipment
	
	

	
	-New purchases must be electric
	
	

	
	-Removing more stringent cost-effectiveness caps for electric forklifts
	
	

	
	-Maximum project life 10 years
	
	

	
	-Non-electric purchases on case-by-case basis
	
	

	
	-Retrofits--max project life 5 years; equipment 1990 or newer; funding up to 100%
	
	

	
	
	
	

	
	
	
	

	Agricultural Source
	-Minimum life of 1 year for ag pump projects subject to Stationary Diesel In-Use Ag Engine ATCM
	 $16,000 
	

	
	-For electric motor projects reduced voltage starting technology and variable speed drives may be eligible 
	
	

	
	-Funding 80% of costs for Tier 2 repowers; 85% for Tier 3 repowers; 20% of new electric motor
	
	

	
	-Non-engine ag source eligible on case-by-case basis
	
	

	
	
	
	

	Marine
	-Need hours-based activity
	 $5,000 
	Harbor Craft Rule

	
	-Must be surplus to rule
	
	

	    
	-Funding: Tier 2 repower--80% of cost; Tier 3 repower 85% of cost
	
	

	
	
	
	

	Locomotive
	-An alternative technology switcher must use the cleanest available certified on-road or off-road engine
	 $16,000 
	

	
	-Will fund up to 50 percent of total cost of the new Class 1 switcher, and 85 percent of total cost of the new Class 3 switchers 
-Alternative technology locomotives which are not switch locomotives may be considered for funding on a case-by-case basis
	
	

	
	-Projects receiving more than $50,000 in CMP funds require an Automatic Engine Start-Stop (AESS) idle-limiting device (up to 50% of this cost is eligible) 
	
	

	
	-U.S. EPA-Certified Engine Remanufacture Kit or Engine Repower may be eligible for funding
	
	

	
	-Funding: Tier 0 repower or rebuild--75% of cost, Tier 1 repower or rebuild--80% of cost; Tier 2 repower or rebuild--85% percent of cost
	
	


* Limited opportunities for funding means emission reductions must be over and above those needed to comply with applicable regulations.
PROGRAM ADMINISTRATION
The CMP will be administered locally by the AQMD through the Science and Technology Advancement office.  

FUNDING CATEGORIES AND HIGHLIGHTS OF NEW REGULATIONS
The specific project categories identified for funding under the AQMD’s 2008 CMP solicitation are:  

· On-Road Heavy-Duty Vehicles, including but not limited to, on-road trucks, pickup and delivery trucks, and transit buses. 
· Off-Road Heavy-Duty Equipment/Engines, including but not limited to, construction equipment, marine engines, forklifts, locomotives, and agricultural equipment. 

The funding category allocations are provided below in Table 3.  The AQMD reserves the right to reallocate the funds to another category or subcategory.  Additionally, the AQMD reserves the right to partially fund a project.

All qualified applications submitted for each category/subcategory will be evaluated for disproportional impacts (discussed in Section IV) and ranked by emission reduction cost-effectiveness.

Table 3
FY 2008-09 Proposed Funding and Cost-Effectiveness Limits


Minimum Amount*
Cost-Effectiveness

Category
       ($ millions)      
           $/ton



ON-ROAD

(A)
Trucks

- On-Road 
2.5
16,000
- Public Fleets**
0.5
16,000
(B)
Buses


- Transit
3.0
16,000
(C)
Heavy-Duty Diesel


Vehicle Retrofits
2.0
16,000
OFF-ROAD

(A)
Marine
1.5 
5,000

(B)
Construction
1.0
5,000

(C)
Forklift
0.5
electric 7,000/5,000

(D)
Locomotives
3.0
16,000

(E)
Agricultural engines
0.5
16,000
(F)
Ground Support Equipment, 
0.5
5,000
Transport Refrigeration Units,
Truck Stop Electrification &
Auxiliary Power Units

TOTAL




$15 million
*The above indicated amounts are the minimum amounts but not necessarily the maximum amounts of funding available to be awarded to each vehicle/equipment category.  In case of undersubscription in one category funds will be allocated to other categories.

**Small fleets (20 or fewer vehicles, with GVW 8,501 lbs. and above), and public sector.
It is noteworthy that proposals for fuel and engine technologies not certified by CARB, or falling outside the categories specifically discussed in this PA, will be referred to CARB for determination of CMP eligibility.


SCHEDULE OF EVENTS


Release of PA#2008-06


February 1, 2008
Workshops
March through April 2008
All Applications Due by 1:00 pm

Friday, May 2, 2008
Awards Consideration by the Board

September 5, 2008
ALL PROPOSALS MUST BE RECEIVED AT THE AQMD HEADQUARTERS

NO LATER THAN 1:00 P.M. ON FRIDAY, May 2, 2008
Postmarks will not be accepted.  Faxed or e-mail proposals will not be accepted.  Proposers may hand-deliver proposals to the AQMD by submitting the proposal to the AQMD reception desk.  The proposal will be date and time-stamped and the person delivering the proposal will be given a receipt.

Schedule of CMP General Workshops:  

General Workshops – 

· Wednesday, March 5, 2008 – 10 am to Noon

SCAQMD Headquarters, Room CC-2

21865 Copley Drive

Diamond Bar, CA 91765

· Wednesday, March 19, 2008 – 1:30 p.m.
Riverside County Administrative Center, 4th Floor, Conference Rooms C & D
4080 Lemon Street
Riverside, CA 92501


· Thursday, April 3, 2008 – 10 am to Noon

SCAQMD Headquarters, Room CC-2

21865 Copley Drive

Diamond Bar, CA 91765

Construction Equipment Workshops -

· Thursday, March 6, 2008 – 10 am to Noon

Associated General Contractors
AGC Board Room, Suite 100

1906 West Garvey Avenue

West Covina, CA  91790

· Thursday, March 13, 2008 – 10 am to Noon

Engineering Contractors Association Headquarters

8310 Florence Avenue

Downey, CA 90240 

Marine Vessels Workshop -

· Wednesday, March 26, 2008 – 10 am to Noon

Port of Los Angeles Board Room

425 South Palos Verdes Street

San Pedro, CA  90731

Any additional workshops will be posted on our website at www.aqmd.gov.

AQMD may issue subsequent solicitations if insufficient applications are received in the initial solicitation.

STATEMENT OF COMPLIANCE

Government Code Section 12990 and California Administrative Code, Title II, Division 4, Chapter 5, require employers to agree not to unlawfully discriminate against any employee or applicant because of race, religion, color, national origin, ancestry, physical handicap, medical condition, marital status, sex, or age.  A statement of compliance with this clause is included in all AQMD contracts.

CONTACT FOR ADDITIONAL INFORMATION

Questions regarding the content or intent of this PA, procedural matters, or locations of workshops should be addressed to:




Lani Montojo

Science and Technology Advancement

South Coast Air Quality Management District

21865 East Copley Drive, Diamond Bar, CA  91765

(909) 396-2231/3252 FAX

SECTION II - WORK STATEMENT/SCHEDULE OF DELIVERABLES

All applicants that are selected for funding awards must complete the Work Statement and Schedule of Deliverables described below as part of the contracting process.  Development of these materials for the initial application is NOT required; however, applicants must sign the Application form indicating their understanding of the requirements for submittal of additional project information to finalize a contract and that all vehicles, engines or equipment must be in operation within eighteen (18) months of contract execution or by May 31, 2010, whichever is earlier.  Unsigned applications will be deemed ineligible and will NOT be considered for funding.

WORK STATEMENT

The scope of work involves a series of tasks and deliverables that demonstrate compliance with the requirements of the CMP as administered by CARB and the AQMD.  The responsibility for developing detailed project plans that address the program criteria is the project applicant’s.  In addition, alternative fuel project applicants must discuss their plan for refueling the proposed vehicles/equipment, and if appropriate, should provide a letter of agreement from their fuel provider (see Application forms).  

At a minimum, any contract for funding the proposed project must meet the following criteria:

· Provide emission reductions that are real, quantifiable, enforceable and surplus (with the exception of Agricultural Assistance Program projects which need not be surplus) in accordance with CARB and AQMD guidelines.

· Meet the cost-effectiveness limits, as described in Table 3 of this PA.

· Provide at least 30 percent NOx emission reduction for new engine/vehicle purchases and 15 percent for repowers and retrofits, compared to baseline NOx emissions, if NOx emission reductions are to be considered in the cost-effectiveness calculations.

· Commit that project engines or equipment operate in-service for the full project life (a minimum of three years) and at least 75 percent of annual operation must occur within the AQMD.  Project life is the number of years used to determine the cost-effectiveness and is equal to the contract term.
· Commit that all vehicles/engines/equipment are in operation within 18 months of contract execution or by May 31, 2010 whichever is earlier.

· Provide for appropriate record-keeping during the project life (i.e., annual mileage, fuel consumption and/or hours of operation).

· Ensure that the project complies with other local, state, and federal programs, and resulting emission reductions from a specific project are not required as a mitigation measure to reduce adverse environmental impacts that are identified in an environmental document prepared in accordance with the California Environmental Quality Act or the National Environmental Policy Act.
· If requested, contractor must provide a financial statement and bank reference, or other evidence of financial ability to fulfill contract requirements. 
DELIVERABLES

The contract will describe how the project will be monitored and what type of information will be included in project progress reports.  At a minimum, the AQMD expects to receive the following reports:

1.
Quarterly status reports until the vehicle or equipment purchase, repower or retrofit, or fueling infrastructure has been accomplished and in operation.  These reports shall include a discussion of any problems encountered and how they were resolved, any changes in the schedule, and recommendations for completion of the project.  These progress reports are required before payment for the purchase, repower or retrofit will be made.

2.
An annual report, for a minimum of three years and throughout the project life, which provides the annual miles or hours of operation, where the vehicle or equipment was operated (75 percent required in-Basin), annual fuel consumption, and operational and maintenance issues encountered and how they were resolved.  AQMD reserves the right to verify the information provided.

SECTION III - PROPOSAL SUBMITTAL REQUIREMENTS

Proposers must complete the appropriate application forms, which are included in the Appendices, committing that the information requested in Section II, Work Statement/Schedule of Deliverables will be submitted if the Proposer’s project is selected for funding.  In addition, Conflict of Interest and Project Cost information, as described below, must also be submitted with the application.  It is the responsibility of the proposer to ensure that all information submitted is accurate and complete.  Use the checklist provided in the Appendices to ensure all application elements are submitted.

CONFLICT OF INTEREST

Applicant must address any potential conflicts of interest with other clients affected by actions performed by the firm on behalf of the AQMD.  Although the proposer will not be automatically disqualified by reason of work performed for such firms, the AQMD reserves the right to consider the nature and extent of such work in evaluating the proposal.  Conflicts of interest will be screened on a case-by-case basis by the AQMD District Counsel’s Office.  Conflict of interest provisions of the state law, including the Political Reform Act, may apply to work performed pursuant to this contract.  Please discuss potential conflicts of interest on the application form entitled “Contracting Statements”.

PROJECT COST 

Applicants must provide cost information that specifies the amount of funding requested and the basis for that request by attaching vendor quotes to the application. Applicants need to inform vendors of the time frame of the award process so that they can project costs to the projected order/purchase date.  Note that no purchase orders may be placed for projects awarded under this PA until after the date of award approval by the AQMD Governing Board.  Orders placed in advance of a fully executed contract are done so at the risk of the applicant.   The CMP funds only a percentage of the cost of the low-emission technology based on the type of project.  The proposed low-emission technology must be CARB-certified in most cases
.  Proposals will be ranked by cost-effectiveness on a vehicle/equipment-by-vehicle/equipment basis.  Funding will not exceed cost-effectiveness limit of $16,000/ton of weighted emissions (NOx + ROG + 20*PM) reduced, though some off-road requirements are more stringent.  No fueling infrastructure, administrative or operational costs will be funded.

All project costs must be clearly indicated in the application.  In addition, applicants should be sure to include any sources of co-funding and the amount of each co-funding source in the application.  Proposers are cautioned that the project life period used in calculating emissions reductions will be used to determine the length of their data reporting obligation.  In other words, a project applicant using a ten year life for the emissions reduction calculations will be required to operate and track activity for the project vehicle for the full ten years.  The contract life will also be ten years.
While proposers are not required to calculate a project’s cost-effectiveness, AQMD strongly recommends this calculation be made by the proposer in order to ensure the project meets cost-effectiveness ($/ton) limits, and to provide the ability to strategically determine how much funding to request from this program
.  Methodologies for calculating cost-effectiveness are provided in the CARB Moyer Guidelines www.arb.ca.gov/msprog/moyer/moyer.htm. . 

PROPOSAL SUBMISSION

All proposals must be submitted according to specifications set forth herein.  Failure to adhere to these specifications may be cause for rejection of the proposal without evaluation.

Staff Contact Information: AQMD staff contacts for each program category are summarized in Appendix A.  

Application Forms: Program application forms are provided in Appendix B.  These must be completed and submitted with other required documents (i.e., Certifications and Representations) discussed in the application and below.  

Certifications and Representations: Appendix C of this PA must also be completed and submitted with the Application.  Appendix C consists of five forms that must be completed and returned with the application. 
Due Date - The proposer shall submit six (6) complete copies of the application in a sealed envelope, plainly marked in the upper left-hand corner with the name and address of the proposer and the words "Program Announcement # PA2008–06”.  All proposals/applications shall be submitted in an environmentally friendly format: stapled, not bound, black and white print; no three-ring, spiral, or plastic binders, and no card stock or colored paper.  Applicants must also submit a CD of the application in Microsoft Word format. 
All proposals must be received no later than 1:00 p.m., on Friday, May 2, 2008.  Postmarks are not accepted as proof of deadline compliance.  Faxed or e-mailed proposals will not be accepted.  Proposals must be directed to:
Procurement Unit

South Coast Air Quality Management District

21865 East Copley Drive

Diamond Bar, CA  91765

Any correction or resubmission done by the proposer will not extend the submittal due date.

Grounds for Rejection - A proposal may be immediately rejected if:

· It is not prepared in the format described

· It is not signed by an individual authorized to represent the firm

· Does not include current cost quotes, Contractor Statement Forms and other forms required in this PA
Missing Information – Within 5 business days of the proposal due date, AQMD will send letters to applicants regarding missing information.  Applicants will have 7 days to provide any missing information requested in this letter.  Any additional information will also have a 7 day deadline. 
Disposition of Proposals - The AQMD reserves the right to reject any or all proposals.  All responses become the property of the AQMD.  One copy of the proposal shall be retained for AQMD files.  Additional copies and materials will be returned only if requested and at the proposer's expense.

Modification or Withdrawal - Once submitted, proposals cannot be altered without the prior written consent of AQMD.  All proposals shall constitute firm offers and may not be withdrawn for a period of ninety (90) days following the last day to accept proposals.

SECTION IV - PROPOSAL EVALUATION/CONTRACTOR SELECTION CRITERIA

AQMD staff will evaluate all submitted proposals and make recommendations to the Governing Board for final selection of project(s) to be funded.  Proposals will be evaluated on the cost-effectiveness of NOx, PM10 and ROG reduced on a vehicle/equipment-by-vehicle/equipment basis, as well as a project’s disproportional impact evaluation (discussed below).  Be aware that there is a possibility that due to program priorities, cost-effectiveness and/or funding limitations, project applicants may be offered only partial funding, and not all proposals that meet cost-effectiveness criteria may be funded.

In compliance with AB1390 (Firebaugh) at least 50 percent of the CMP funds must be spent in areas that are most significantly impacted by air pollution and are low income or communities of color, or both (i.e., receive a disproportionate impact from these factors).   CARB issued broad goals and left the details of how to implement this requirement to each air agency.  AQMD uses the following method to meet these requirements.

1. All projects must qualify for the CMP by meeting the cost-effectiveness limits established in the PA, Table 3.

2. All projects will be evaluated according to the following criteria to qualify for disproportionate impact funding:

a. Poverty Level:  All projects in areas where at least 10 percent of the population falls below the Federal poverty level, based on the year 2000 census data, will be eligible to be included in this category, and 

b. PM Exposure:  All projects in areas with the highest 15 percent of PM concentration will be eligible to be ranked in this category.  The highest 15 percent of PM concentration is 46 micrograms per cubic meter and above, on an annual average, or

c. Toxic Exposure:  All projects in areas with a cancer risk of 1,000 in a million and above (based on Mates II estimates) will be eligible to be ranked in this category.
3. Fifty percent of the available funding from this PA will be allocated among proposals located in disproportionately impacted areas.  If available funding is not exhausted with the outlined methodology, then staff will return to the Governing Board for direction.  If on the other hand, funding requests exceed the available funding levels, then all qualified projects will be ranked for poverty level, PM and toxic exposures.  The maximum score will be comprised of 40 percent for poverty level, and 30 percent each for PM and toxic exposures 

4. All the proposals not awarded under the fifty percent disproportional impact funding will then be ranked according to cost-effectiveness, with the most cost-effective project funded first and then in descending order for each funding category until the remainder of the CMP funds are exhausted.
.
Data for the poverty level and PM and toxic exposures were obtained from the 2000 U.S. Census, the 1998 AQMD monitoring data and Mates II study respectively.

SECTION V - PAYMENT TERMS

For all projects, except marine vessels, full payment will be made upon installation and commencement of operation of the funded equipment.  For marine vessel projects, 20 percent (see below) of the funds will be withheld to be remitted annually on a sliding scale as described below.

Upon receipt of the annual report, the twenty percent withhold will be decreased according to the following:

Year 1


15% withhold

Year 3


 7% withhold

Year 2


10% withhold

Year 4


 0% withhold  
Note:  Applicants may request contract clauses that permit payment to be made directly to vendors. 
SECTION VI - STAFF CONTACTS

The AQMD staff contact for all project categories is Dipankar Sarkar at (909) 396-2273 or dsarkar@aqmd.gov. Staff contacts for questions related to specific types of vehicles or equipment are listed in Appendix A.
FY 2007-08 (Year 10)
The Carl Moyer Memorial

Air Quality Standards Attainment Program

The attached Appendices contain background information, description of project types, and selection criteria for each of the project categories. The AQMD staff contact for all project categories is Dipankar Sarkar at (909) 396-2273 or dsarkar@aqmd.gov.
LIST OF APPENDICES

Appendix A 
- 
AQMD Staff Contacts by Category

Appendix B 
-
Application Forms

Appendix C
-
Sample Contract
Appendix D
-
Certifications and Representations (required to be submitted with each 

application) 
Website Links to CARB Rules that Affect CMP Eligibility

On-Road Private @ http://www.arb.ca.gov/msprog/onrdiesel/onrdiesel.htm
Public/Utility Fleets @  http://www.arb.ca.gov/msprog/publicfleets/publicfleets.htm

In-Use Off-Road (CI) @ http://www.arb.ca.gov/msprog/ordiesel/ordiesel.htm
Transport Refrigeration Units @ http://www.arb.ca.gov/diesel/tru.htm
Idle Reduction
 @  http://www.arb.ca.gov/msprog/truck-idling/truck-idling.htm
Solid Waste Collection Vehicle @  http://www.arb.ca.gov/msprog/SWCV/SWCV.htm
Transit Bus @
 http://www.arb.ca.gov/msprog/bus/bus.htm
Stationary Ag Engines @  http://www.arb.ca.gov/diesel/ag/inuseag.htm
Harbor Craft @  http://www.arb.ca.gov/ports/marinevess/harborcraft.htm
Cargo Handling Equipment @  http://www.arb.ca.gov/ports/cargo/cargo.htm
Off-Road LSI @  http://www.arb.ca.gov/msprog/offroad/orspark/orspark.htm
APPENDIX A - AQMD CONTACTS BY CATEGORY

	Appendix Name
	Staff Contact
	Phone Number
	E-mail

	Heavy-Duty On-Road Vehicles
	Dipankar Sarkar
	(909) 396-2273
	dsarkar@aqmd.gov

	Heavy-Duty On-Road Fleet Modernization
	Frank Motavassel
	(909) 396-2152
	fmotavessal@aqmd.gov

	Idling Emissions from Heavy-Duty Vehicles (Auxiliary Power Units)
	Dipankar Sarkar
	(909) 396-2273
	dsarkar@aqmd.gov

	Transport Refrigeration Units
	Dipankar Sarkar
	(909) 396-2273
	dsarkar@aqmd.gov

	Compression Ignition Off-Road Equipment 
	Dipankar Sarkar
	(909) 396-2273
	dsarkar@aqmd.gov

	Large Spark-Ignition Off-Road Equipment
	Mark Coleman 
	(909) 396-3074 
	mcoleman@aqmd.gov

	Airport Ground Support Equipment
	Dipankar Sarkar 
	(909) 396-2273
	dsarkar@aqmd.gov

	Locomotives 
	Connie Day 
	(909) 396-3055
	cday@aqmd.gov

	Marine Vessels 
	Mark Coleman 
	(909) 396-3074 
	mcoleman@aqmd.gov

	Agricultural Assistance Program
	Marty Kay
	(909) 396-3115 
	mkay@aqmd.gov

	Light-Duty Vehicles
	Dave Coel
	(909) 396-3143
	 dcoel@aqmd.gov

	Zero-Emission Technologies
	Mark Coleman 
	(909) 396-3074 
	mcoleman@aqmd.gov


Appendix B

South Coast Air Quality Management District Carl Moyer Program (CMP)
	Instructions:
· Read the SCAQMD Moyer Program PA2008-06, 
·  for instructions and additional important information.

· Fill in all applicable sections with ink. Please print legibly. 
· Return six (6) hard copies and one (1) electronic copy of the application on a CD-ROM or Floppy Disk to:    
· Procurement Unit

· South Coast Air Quality Management District

· 21865 East Copley Drive

· Diamond Bar, CA  91765


DEADLINE:    Received at SCAQMD by Friday, May 2, 2008 at 1:00PM (no exceptions)
	Application # __________

For internal use.


2008 Application Form for use with PA2008-06, 
1.  Equipment Type (check one):
 FORMCHECKBOX 
 On-road   FORMCHECKBOX 
 APU  FORMCHECKBOX 
  TRU    FORMCHECKBOX 
 Off-road     FORMCHECKBOX 
 GSE  

 FORMCHECKBOX 
 Locomotive   FORMCHECKBOX 
 Marine    FORMCHECKBOX 
 Ag Engine   FORMCHECKBOX 
  Forklift    FORMCHECKBOX 
 TSE    FORMCHECKBOX 
 Other: _________________
2. Vocation(s) (Please list project vehicle/equipment use): ______________________
3.  Number of Units of this type:  ________________________________________( Please submit separate applications for different types of equipment or different uses)
4.  Is this Equipment Subject to CARB Rule(s):  

 FORMCHECKBOX 
  NO    FORMCHECKBOX 
  YES   

5.  If yes, list rule and be sure to complete Attachment B-1 of this application.______

Rule___     ___________________________________ (i.e., Off-Road, Public, LSI, TRU, etc.)

Required Compliance Date__     _____
GRANT REQUEST PER UNIT:    


$_____________________ 

TOTAL GRANT REQUEST (for entire project):    
$_____________________ 


Value of financial incentives that directly reduces project price: __________________


If any, list source of incentive: _______________________________________________

	Company Name
	     
	Mailing Address
	     

	Contact Person
	     
	City
	     
	State 
	  

	Title
	     
	ZIP
	     
	County
	     

	Phone Number
	     
	Fill in physical address where project vehicle/equipment stored  if equipment is based at an address that is different from mailing address

	Fax Number
	     
	Physical Address
	     

	E-mail Address
	     
	City
	     
	State
	  

	Cell Number
	     
	ZIP
	     
	County
	     

	Tax ID 

(Check One)
	 FORMCHECKBOX 
 Federal Employers Identification Number (FEIN)
	 
	 
	---
	 
	 
	 
	 
	 
	 
	 

	
	 FORMCHECKBOX 
 Individual or Sole Proprietor
	 
	 
	 
	---
	 
	 
	---
	 
	 
	 
	 

	Name of person who will sign the Funding Agreement:        

 (please print)                                                           Title:      


Vehicle / Equipment Information Form (page 1 of 3)

Please submit separate Information Form (pp. 1-3) for each type of vehicle/equipment or provide required information in an excel table format. Please identify each vehicle/equipment by VIN or other unique ID number and location.
Vehicle ID Number: ____________________________

Project Life (equipment must operate for this full life; this life is equivalent to the contract term and the reporting term):  _______________________ 
(See Moyer Guidelines for default project life.  Project life may be shorter due to regulatory requirements, or longer with documentation.)

Project Area (percent operation in SCAQMD boundaries):        

Project Area (percent operation in California boundaries):        

Project Type (check all that apply for this vehicle):
 FORMCHECKBOX 
 New low-emission vehicle (Must be alternative fuel vehicle)

 FORMCHECKBOX 
 Engine repower (On-road engine repower projects must be alternative fuel)

 FORMCHECKBOX 
 Engine retrofit  (Required for all on-and off-road repower project, if available)

 FORMCHECKBOX 
 Other (including alternative technology)
CARB Load Factor defaults will be used unless documentation to support an alternative load factor is attached.    Alternative Load Factor (if desired):      
	Main Location of operation (provide address, but also include cross streets, harbor and berth location or other landmarks)
	


Annual Vehicle/Engine Usage (Activity) Information (Attach supporting documentation records for the last two years to support this activity level and understand that you must achieve this level of activity each year for the entire project life.):
BASELINE



      REDUCED-EMISSION

	Miles/Year
	     
	
	Miles/Year
	     

	Hours/Year
	     
	
	Hours/Year
	     

	Gallons/Year
	     
	
	Gallons/Year
	     


Note: Under the Proposed 2008 Guidelines, most cost-effectiveness calculations for on-road vehicles should be based on mileage.  See Moyer Guidelines for specific instructions on using fuel-based calculations for on-road projects.
 FORMCHECKBOX 
 Check here to indicate that activity verification documentation is attached.  Two-years of data are required.  Data may include fuel logs, mileage logs or hour-meter reports.  

 FORMCHECKBOX 
 Check here to indicate that proposed engines or equipment are not part of an averaging, banking and trading program (ABT) or other fleet average program. 

Vehicle / Equipment / Engine Vendor Information (or attach business card)

	Contact
	     
	Address
	     

	Company
	     
	City
	     
	State 
	  

	Phone
	     
	ZIP
	     

	FAX
	     
	E-mail
	     


Vehicle / Equipment Information Form (page 2 of 3)

Please submit separate Information Form for each type of vehicle/equipment or provide required information in an excel table format.
Existing Vehicle and Main Engine
 Information (for repowers or retrofits)

	Vehicle Make:

     
	Vehicle Model:

     
	Model Year:

    
	GVWR:

     

	Vehicle Identification Number:

     
	Fleet Identification Number:

     
	License Plate: 

     
	Odometer:

     


	Main Engine Make and Engine Family Number:

     
	Main Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP: ___

KW:___

   
	Hour Meter:

     

	Auxiliary Engine Make and Engine Family Number:

     
	Aux. Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP: ___

KW:___

   
	Hour Meter:

     

	Total number of engines per vehicle/equipment:_________

	Existing Engine Fuel Type:   FORMCHECKBOX 
 CNG      FORMCHECKBOX 
 Diesel      FORMCHECKBOX 
 LNG      FORMCHECKBOX 
 LPG      FORMCHECKBOX 
 Gasoline    FORMCHECKBOX 
 Other:

	Retrofit Control Technology Description (Include Product Description and ARB Verification Reference Information:


Note: Vehicle model year (MY) and engine MY may vary; application must include engine MY

New Vehicle/Engine Information for new purchase or repower (Provide all available information)

	Vehicle Make:

     
	Vehicle Model:

     
	Model Year:

    
	GVWR:

     

	Vehicle Identification Number:

     
	Fleet Identification Number:

     
	License Plate: 

     
	Odometer: 

     


	Main Engine Make and Engine Family Number:

     
	Main Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP:__

KW:__

   
	Hour Meter:

     

	Auxiliary Engine Make and Engine Family Number:

     
	Aux. Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP: ___

KW:___

   
	Hour Meter:

     

	New equipment fuel type:   FORMCHECKBOX 
 CNG      FORMCHECKBOX 
 Diesel      FORMCHECKBOX 
 LNG      FORMCHECKBOX 
 LPG    FORMCHECKBOX 
 Gasoline   FORMCHECKBOX 
 Electricity    FORMCHECKBOX 
 Other:


Note: Vehicle MY and engine MY may vary; application must include engine MY

ARB Executive Order # _______________________
 FORMCHECKBOX 
  ARB Executive Order for the proposed equipment or diesel emissions control system (DECS) Verification Letter is attached.   Note that engines certified to a Family Emission Limit (FEL), are NOT ELIGIBLE for new vehicle projects.  They may be used in repower projects if minimum emission reduction requirements are met.
Vehicle / Equipment Information Form (page 3 of 3)
Project Cost Information - Please submit separate Information Form for each type of vehicle/equipment or provide required information in an excel table format.  Attach vendor quotes (including a detailed cost breakdown of equipment, labor and sales tax) and other documentation needed to justify project costs.

	Engine Repower Costs (per unit)

	1. New Lower-Emission Engine
	     

	2. Total Unique Parts
	     

	3. Labor Cost (if requested)
	     

	4. Existing Engine Rebuild Parts Cost
	     

	5. Existing Engine Rebuild Labor Cost
	     

	6. Sales Tax
	     

	7. Maximum Allowable Grant Request
     =[1+2+3+6-(4+5)]
	     

	8.  Applicant Co-Funding (if any)
	     

	Grant Request per Unit ( = 7 – 8 )
	     

	Engine Retrofit Costs (per unit)

	1. Engine Retrofit Parts Cost
	     

	2. Engine Retrofit Labor Cost
	     

	3. Engine Retrofit Maintenance Cost 

   (if requested as part of the Grant)
	     

	4. Sales Tax
	     

	5. Maximum Allowable Grant Request 
    =[1+2+3+4]
	

	6.  Applicant Co-Funding (if any)
	     

	Grant Request per Unit ( = 5 – 6 )
	     

	New Low-Emission Vehicle (LEV)/Equipment Purchase (per unit)

	1. New LEV Purchase Cost
	     

	2. New non-LEV Purchase Cost
	

	3. Sales Tax
	     

	4. Maximum Allowable Grant Request 

    =[1+2+3+4]
	

	5.  Applicant Co-Funding (if any)
	

	Grant Request per Unit ( = 4 – 5 )
	     

	Supporting Eligible Equipment Purchase
	

	1. Supporting Eligible Equipment Cost = Maximum Allowable Grant Request
	


Application Statement – Please Read and Sign
All information provided in this application will be used by AQMD staff to evaluate the eligibility of this application to receive program funds.  AQMD staff reserves the right to request additional information and can deny the application if such requested information is not provided by the requested deadline.  Incomplete or illegible applications will be returned to applicant or vendor, without evaluation.  An incomplete application is an application that is missing information critical to the evaluation of the project.  

· I certify to the best of my knowledge that the information contained in this application is true and accurate.

· I understand that, if awarded funding under the CMP, development and submittal of a detailed work statement, with deliverables and schedule is a requirement of the contracting process.

· I understand that it is my responsibility to ensure that all technologies are either verified or certified by the California Air Resources Board (CARB) to reduce NOx and/or PM pollutants.  CARB Verification Letters and/or Executive Orders are attached, as applicable.

· I understand that for repower projects, I am required to install the highest level available verified diesel emission control device (VDECS), and that the costs of this device and associated installation are a CMP eligible expense.  These costs may be included in the project grant request up to the maximum cost-effectiveness limit.

· I understand that there may be conditions placed upon receiving a grant and agree to refund the grant (or pro-rated portion thereof) if it is found that at any time I do not meet those conditions and if directed by the AQMD in accordance with the contract agreement.

· I understand that, for this equipment, I will be prohibited from applying for any other form of emission reduction credits for Moyer-funded vehicles/engines, including: Emission Reduction Credit (ERC); Mobile Source Emission Reduction Credit (MSERC) and/or Certificate of Advanced Placement (CAP), for all time, from the AQMD, CARB or any other Air Quality Management or Air Pollution Control District.

· The proposed project has not been funded and is not being considered for Carl Moyer Program funds by another air district, CARB, or any other public agency.  

· In the event that the vehicle(s)/equipment do not complete the minimum term of any agreement eventually reached from this application, I agree to ensure the equivalent project emissions reductions, or to return grant funds to the AQMD as required by the contract.  
· I understand that all on-road engines in my fleet that are eligible for a low NOx software upgrade (reflash) must be reflashed within 60 days of receipt of an award payment.  I may self-certify that the reflash has been performed by submitting receipt of reflash completed or a picture of the “Low NOx Reflash Label:  from the reflashed engine to the district.

· I have the legal authority to apply for grant funding for the entity described in this application.
· Disclosure of that value of any current financial incentive that directly reduces the project price, including tax credits or deductions, grants, or other public financial assistance for the same engine is required. To avoid double counting of incentives, all tax credits or deductions, grants, or other public financial assistance must be deducted from the CMP request.  

· I understand that third party contracts are not permitted.  A third party may, however complete an application on an owner’s behalf.  Third parties are required to list how much compensation, if any, they are receiving to prepare the application(s), and to certify that no CMP funds are being used for this compensation.  (see below)
· I understand that additional project information must be submitted to finalize a contract.  This information may be found under Section II:  Work Statements/Schedule of Deliverables in the PA.

· I understand that all vehicles, engines or equipment funded by this program must be operational within eighteen (18) months of contract execution, or by May 31, 2010, whichever is earlier.
· I have initialed this bullet to indicate that there are no potential conflicts of interest with other clients affected by actions performed by the firm on behalf of the AQMD.  If this bullet is not initialed, I have attached a description to this application of the potential conflict of interest, which will be screened on a case-by-case basis by the AQMD District Counsel’s Office.  There is no potential conflict of interest:  ____________(Please Initial if applicable, otherwise attach separate sheet describing the potential conflict)

____________________________________

_____________________
Applicant’s Signature





Date


____________________________________

_____________________

Applicant’s Name (please print)




Title
If this application was prepared by an entity other than the applicant, please provide the information requested below.

_________________________________

___________________

Application Preparer’s Signature




Date
______________________________________________________________________
Application Preparer’s Name (please print)

Contact Information
Compensation for application preparation: ________________________________

I certify that no CMP funds are the source for this compensation:______________








           Signature of Preparer

Please initial each section.

 (See PA#2008-06 for additional information and requirements):

	
	The purchase of this low-emission technology is NOT required by any local, state, and/or federal rule or regulation (with the exception of Agricultural Assistance Program projects).

	
	The definitions of qualifying projects are described in PA #2008-06.  These definitions have been reviewed and this application is consistent with those definitions.

	
	The vehicle/engine will be used within the SCAQMD boundaries (with the emission reduction system operating) for at least the projected usage shown in this application, and no less than 75 percent of the time.

	
	All project applicants must submit documentation that supports the activity claimed in the application (i.e., fuel receipts, mileage logs and/or hour-meter readings covering the last two years).   This documentation is attached.  

	
	The grant contract language can not be modified without the written consent of all parties.  I have reviewed and accepted the sample contact language.

	
	I understand that an IRS Form 1099 may be issued to me for incentive funds received under the Moyer Program.  I understand that it is my responsibility to determine the tax liability associated with participating in the Moyer Program.

	
	I understand that a SCAQMD-funded Global Positioning System (GPS) unit will be installed on vehicles/equipment not operating within SCAQMD boundaries full time.  I will submit data as requested and otherwise cooperate with all data reporting requirements.  I also understand that the additional cost of the GPS unit will be added to the project cost when calculating cost-effectiveness, though the SCAQMD will pay for this system directly. 

	
	I understand that the SCAQMD has the right to conduct unannounced inspections for the full project life to ensure the project equipment is fully operational at the activity level committed to by the contract.

	
	I understand that all emission reductions resulting from funded projects will be retired.  To avoid double counting of emission reductions, project vehicles and/or equipment may not receive funding from any other government grant program that is designed to reduce mobile source emissions.  

	
	I understand that a tamper proof, non-resettable digital hour meter/odometer must be installed on all vehicles/equipment and that the digital hour meter/odometer will record the hours/miles accumulated within the SCAQMD boundaries.  This cost is my responsibility.  



	
	I understand that any tax credits claimed must be deducted from the CMP request.

Please check one:

[image: image9.png]     I do not plan to claim a tax credit or deduction for costs funded by the CMP.     

[image: image10.png]|
| AGHBY



     I do plan to claim a tax credit or deduction for costs funded by the CMP.

     If so, please indicate amount here:  $______________

     I plan to claim a tax credit or deduction only for the portion of incremental costs not funded by the CMP.     If so, please indicate amount here:  $______________


ATTACHMENT B-1

Vehicle and/or Equipment Fleet Information
 
PART ONE
 

Additional information is required for all repowers or retrofit project vehicles in order for ARB to conduct its Violation Compliance Check.  

 

For each repower or retrofit project vehicle, provide the vehicle identification number (VIN).  Please provide this information within the application.

 

PART TWO
 

Additional information is also required for all applicants subject to the ARB fleet rules.

 

For each applicant submitting a project for grant consideration, please provide the following information in Microsoft Excel format as part of the application:

 

1. Company name and address

2.  Fleet terminal names and addresses.

3.  A list of ALL fleet vehicles that are subject to the respective fleet rule.  This list shall include the following:

 

· Terminal out of which each vehicle operates

· Vehicle and engine model years

· Vehicle identification number (VIN)

· Engine serial number

· Engine model, series and family number

· Each vehicle’s status as “active” or “back-up” (back-up may only travel up to 1,000 miles per year).

· Which terminal/location the vehicles potentially receiving CMP funds operate

Planned retirement date for each vehicle

·  
ATTACHMENT B-2

Supplemental Application Requirements for On-Road Vehicle Projects

NOTE:  All items in the main application are required.   Please also provide the following information for On-Road Vehicle Projects.

Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes/no)?  

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________
EMU Model: ____________

EMU Model Year: _____________

EMU ID Number:_____________
EMU Cost (if requesting Moyer Grant co-funding):_____________________
Please provide the following data:

1.  Department of Transportation Number (if interstate):_________________

2.  California Highway Patrol CA Number:____________________________
3.  Projected Year of Purchase of New Vehicle, engine or retrofit system: ______  
ATTACHMENT B-3

Supplemental Application Requirements for 

Heavy-Duty Vehicle Idle Reduction Projects

NOTE:  All items in the main application are required.   Please also provide the following information for HDV Idle Reduction Projects.

Please see Moyer Guidelines compliance dates for Heavy-Duty Vehicle Idling Emissions Reduction Measure:

For APU or alternative technology:

(List manufacturer, model and year of APU/alternative technology under new vehicle/engine information above)

1.  For 2006 and older model trucks, what is certification tier of baseline APU?  (attach certification executive order)

________________________________________________________________

2. What LEV technology is proposed? ________________________________________________________________

3.  Annual hours idled 


____baseline (with certified APU)


____with LEV APU or alternative technology
ATTACHMENT B-4

Supplemental Application Requirements for Transport

Refrigeration Unit (TRU) Projects

NOTE:  All items in the main application are required.   Please also provide the following information for TRU Projects.

Truck, Trailer, Shipping Container, or Railcar I.D. Number (e.g., VIN, railcar recording mark and car number, container number, company I.D. number, or serial number): __________________________________________

TRU Application (circle one):      (Truck, Trailer, Shipping Container, or Railcar)
Year of Purchase of New Equipment:__________
TRU new equipment Tier___.  Attach ARB certification executive order
Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes/no)?  

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________
EMU Model:____________

EMU Model Year:_____________

EMU ID Number:_____________
EMU Cost (if requesting Moyer Grant co-funding):_____________________
For TRU Remanufacture Projects:

TRU Remanufacture Cost – Parts:  ________________________

TRU Remanufacture Cost – Labor:  ________________________
ATTACHMENT B-5

Supplemental Application Requirements for 

Compression-Ignition Off-Road Equipment Projects

NOTE:  All items in the main application are required.   Please also provide the following information for CI Off-Road Equipment Projects.

Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes/no)? 

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________
EMU Model:____________

EMU Model Year:_____________

EMU ID Number:_____________
EMU Cost (if requesting Moyer Grant co-funding):_____________________
Projected Year of Purchase of New Equipment:  _____________
ATTACHMENT B-6

Supplemental Application Requirements for 

Large Spark-Ignition Off-Road Equipment Projects

NOTE:  All items in the main application are required.   Please also provide the following information for LSI Off-Road Equipment Projects.

New Equipment Information

Forklift will be for: existing operation or facility, facility expansion, or new facility operations (circle one)

Does the applicant rent/lease forklift to others?  ______________________

Maximum Rated Lift Capacity (pounds):_____________________________

Forklift Class:  _______________________

New Equipment Tier______

Please attach CARB executive order.

Electronic Monitoring Unit (EMU)
Will a new eligible EMU be installed as part of this project? (yes/no)?  

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________

EMU Model:____________

EMU Model Year:_____________

EMU ID Number:_____________

Supporting Eligible Equipment

1. Number of additional battery packs? _____

2. Cost per pack? _________

Projected Year of Purchase of New Equipment:  _______________________

New Vehicle/Engine Information for non-electric LSI that would have been purchased if electric were not purchased (Provide all available information)

	Vehicle Make:

     
	Vehicle Model:

     
	Model Year:

    
	GVWR:

     

	Vehicle Identification Number:

     
	Fleet Identification Number:

     
	License Plate: 

     
	Odometer: 

     


	Main Engine Make and Engine Family Number:

     
	Main Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP:__

KW:__

   
	Hour Meter:

     

	Auxiliary Engine Make and Engine Family Number:

     
	Aux. Engine Model:

     
	Model Yr:

    
	Serial Number:

     
	HP: ___

KW:___

   
	Hour Meter:

     

	New equipment fuel type:   FORMCHECKBOX 
 CNG      FORMCHECKBOX 
 Diesel      FORMCHECKBOX 
 LNG      FORMCHECKBOX 
 LPG    FORMCHECKBOX 
 Gasoline   FORMCHECKBOX 
 Electricity    FORMCHECKBOX 
 Other:


ATTACHMENT B-7

Supplemental Application Requirements for 

Airport Ground Support Equipment Projects

NOTE:  All items in the main application are required.   Please also provide the following information for Airport GSE Projects.

New Equipment Information

1. Is equipment at an airport covered under the MOU between CARB and the Airline industry? ________

2. If yes, has the applicant attached documentation to show that the proposed project is surplus to the MOU?__________

3. What is the equipment type (circle as many as apply): A/C tugs – narrow body, AC tugs – wide body, belt loader, baggage tug, cargo loaders, ground power units, lifts)

4. Who operates the equipment? (circle as many as apply) Airline, airport, equipment management company or other

Attach CARB executive order for baseline and new engine/equipment.

Baseline Engine Tier____

New Equipment Tier______

Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes/no)?  

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________

EMU Model:____________

EMU Model Year:_____________

EMU ID Number:_____________

EMU Cost (if requesting Moyer Grant co-funding):_____________________

Projected Year of Purchase of New Equipment:  _______________________

For Remanufacture Projects:

Remanufacture Cost – Parts:  ________________________

Remanufacture Cost – Labor:  ________________________
ATTACHMENT B-8

Supplemental Application Requirements for Locomotive Projects

NOTE:  All items in the main application are required.   Please also provide the following information for Locomotive Project.

GENERAL

Railroad Class (Class 1 or Class 3):_____________________
Locomotive Type (Line Haul, Traditional Switcher, Alt. Technology Switcher, Passenger):_______________________________________________
Does the project locomotive already have a functioning automatic engine start-stop (AESS) ILD installed? (yes / no)

Percent Operation in California:______________
Percent Operation in District:________________
Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes / no)

(Note that Locomotive and Marine Vessel projects require an EMU.)

EMU Make:____________________________________________
EMU Model:___________________________________________
EMU Model Year:_______________________________________
EMU ID Number:________________________________________
EMU Cost:___________________________ (If seeking Moyer Program co-funding, be sure to include vendor quote).
ADDITIONAL INFORMATION –NEW PURCHASE PROJECTS ONLY

Projected Year of Purchase of New Locomotive:________________________

What type of engine(s) does the new switcher use? (on-road or off-road/stationary)

Has this locomotive been certified by U.S. EPA?  If yes:

U.S. EPA certified locomotive emission rates (g/bhp-hr):

NOx:__________    HC:___________   PM:__________
ADDITIONAL INFORMATION –LOCOMOTIVE IDLING LIMITING DEVICE OR

ENGINE REMANUFACTURE KIT ONLY

For AESS ILD Projects

AESS Make:______________________________________________
AESS Model:______________________________________________
AESS Year:_______________________________________________
AESS ID Number:__________________________________________
AESS Capital Cost:_________________________________________
AESS Installation Cost:______________________________________
For Engine Remanufacture Kits

Remanufacture Kit Make:_____________________________________
Remanufacture Kit Model:____________________________________
U.S. EPA Certified Locomotive Emission Level (Tier 0, Tier 1, or Tier 2)

Remanufacture Kit Cost:_____________________________________

ATTACHMENT B-9

Supplemental Application Requirements for Marine Vessel Projects

NOTE:  All items in the main application are required.   Please also provide the following information for Marine Vessel Projects.

GENERAL

Vessel Name: __________________

Has vessel changed names in the last two years?__________

Vessel U.S. Coast Guard Doc. No. (or IMO/Lloyd’s No., if foreign flagged): 

______________________________________________________________

Vessel function (Fishing vessel, tugboat, work boat, etc…)
: Vessel berth location: ____________________________________________

Does vessel remain within the port only (y/n):______________

Does engine use a wet exhaust system (y/n)_______________
FOR MARINE VESSEL REPOWERS

Vessel model year: _______________

Existing engine cylinder displacement:  __________________________
Cost to rebuild existing engine (parts + labor):  ____________________

New engine cylinder displacement______________________________

Cost of new engine:  ________________________________________

Cost to install new engine:  ___________________________________

New engine vendor:  ________________________________________

New engine installer: ________________________________________
FOR MARINE VESSEL RETROFITS 

Retrofit equipment manufacturer and name: _____________________________

Retrofit or add-on equipment is warranted by manufacturer (y/n): ____

Retrofit or add-on equipment is verified or certified by ARB or U.S. EPA (y/n):___

ALLOCATION OF ACTIVITY BETWEEN MAIN AND AUXILIARY ENGINES

1. Percent of total fuel or gallons of fuel used by main engines?___________

2. Percent of total fuel or gallons of fuel used by auxiliary engines?__________

Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes / no)

(Note that Locomotive and Marine Vessel projects require an EMU.)

EMU Make, Model & Year________________________________

EMU ID Number:________________________________________

EMU Cost:___________________________ (If seeking Moyer Program co-funding, be sure to include vendor quote).

ATTACHMENT B-10

Supplemental Application Requirements for 

Stationary and Portable Agricultural Engine Projects NOTE:  All items in the main application are required.   Please also provide the following information for Agricultural Engine Projects.

Equipment Type: Portable or Stationary (circle one)

Is this project participating in the SCE TOU-PA-ICE Incentive Programs?

Is this project currently covered by a Moyer Program contact?

Electronic Monitoring Unit (EMU)

Will a new eligible EMU be installed as part of this project? (yes/no)?  

(Note that Locomotive and Marine Vessel projects require an EMU.)

If yes, please provide: 

EMU Make:____________

EMU Model:____________

EMU Model Year:_____________

EMU ID Number:_____________

EMU Cost (if requesting Moyer Grant co-funding):_____________________

Projected Year of Purchase of New Equipment:  _______________________

Sample Contract Only

South Coast 
               Contract No. *****
Air Quality Management District
APPENDIX C
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This Contract consists of *** pages.

1. PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred to here as "AQMD") whose address is 21865 Copley Drive, Diamond Bar, California 91765-4178, and *** (referred to here as "CONTRACTOR") whose address is ***.

2. RECITALS 

A. AQMD is the local agency with primary responsibility for regulating stationary source air pollution in the South Coast Air Basin in the State of California.  AQMD is authorized to enter into this Contract under California Health and Safety Code Section 40489.  Through this Carl Moyer Program funded Contract the parties desire to fund the incremental costs of certain cleaner than required equipment in order to generate cost-effective and surplus air emission reductions within the South Coast Air Basin. Accordingly, AQMD desires to contract with CONTRACTOR for the project described in Attachment 1 - Statement of Work, attached hereto and made a part hereof.

B. CONTRACTOR is authorized to do business in the State of California and attests that it is in good tax standing with the California Franchise Tax Board.

C. All parties to this Contract have had the opportunity to have this Contract reviewed by their attorney.

D. CONTRACTOR agrees to obtain and maintain the required licenses, permits, and all other appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all applicable fees.

E. CONTRACTOR agrees that, in accordance with the California Air Resources Board’s (CARB) Carl Moyer Program Guidelines, both the AQMD and CARB may monitor and enforce the terms of this Contract. Accordingly, CONTRACTOR acknowledges that both the AQMD and CARB are beneficiaries of the work funded hereunder. CONTRACTOR has agreed to perform under this Contract to generate surplus emissions reductions.
3. PERFORMANCE REQUIREMENTS
A. CONTRACTOR warrants that it holds all necessary and required licenses and permits to perform this project.  CONTRACTOR further agrees to immediately notify AQMD in writing of any change in its licensing status.

B. CONTRACTOR shall submit reports to AQMD as outlined in Attachment 1 - Statement of Work.  All reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock covers.  AQMD reserves the right to review, comment, and request changes to any report produced as a result of this Contract.

C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Statement of Work, and shall not engage, during the term of this Contract, in any performance of work that is in direct or indirect conflict with duties and responsibilities set forth in Attachment 1 - Statement of Work.
D. CONTRACTOR shall ensure, through its contracts with any subcontractor(s) that employees and agents performing under this Contract shall abide by the requirements set forth in this Clause.

4. TERM - The term of this Contract is from the date of execution by both parties or insert date]to ***, unless further extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully executed by all parties. Notwithstanding the above end dates, the contract term shall encompass both the project completion and project implementation/life periods, whichever is longer, to ensure that the AQMD and CARB can fully enforce the Contract terms during the life of this Carl Moyer Program-funded project.  

A. Project Completion – Project completion is the time frame starting with the date of contract execution by both parties to the date of project completion, i.e., the date the project becomes operational.  This is the time period when an engine, vehicle or piece of equipment is ordered, delivered and installed.

B. Project Implementation/Life  - The project implementation time frame equals the project life.  Project life is the number of years that a Carl Moyer Program project obtains or is claimed to obtain surplus emissions reductions while operating in California.  Surplus emission reductions are reductions that are early or extra.  That is, the reductions occur prior to a rule compliance date or the reductions exceed the requirements of a rule or regulation.  The project implementation or project life equals the period of time during which CONTRACTOR is required to operate and maintain their Carl Moyer Program-funded engine, vehicle or equipment according to the terms of this Contract.
5. TIME PERIOD FOR CONTRACT EXECUTION   - This Contract must be signed by the CONTRACTOR and received by AQMD within sixty (60) days from the receipt of the Contract by the CONTRACTOR, otherwise this Contract shall be deemed null and void regardless of whether it was executed by CONTRACTOR. Time is of the essence in executing this Contract.
6. TERMINATION
A. If the CONTRACTOR fails to comply with any term or condition of this Contract, or fails to perform work in the manner agreed upon by the parties, including, but not limited to, the requirements of Attachment 1 - Statement of Work, this failure shall constitute a material breach of this Contract. The AQMD shall either notify the CONTRACTOR that it must timely cure this breach or provide written notification of AQMD’s intention to terminate this Contract and invoke the penalties under Clause 7, if applicable. The AQMD reserves all rights under law and equity to enforce this Contract or to recover damages.

B. Notwithstanding sub-Clause 6A, this Contract may be terminated without penalty prior to completion of the Contract term if the vehicles or equipment become inoperable through mechanical failure of components or systems and cannot be repaired or replaced and such failure is not caused by CONTRACTOR’s negligence, misuse or malfeasance. CONTRACTOR shall submit written documentation supporting any basis for early termination under this sub-Clause for the approval of AQMD.

C. AQMD reserves the right to terminate this Contract, in whole or in part, with or without cause, upon thirty (30) days written notice. Once such notice has been given, CONTRACTOR shall, except as otherwise directed by AQMD, discontinue any work being performed under this Contract and cancel any of CONTRACTOR’S orders for materials, facilities, and supplies in connection with such work, and shall use its best efforts to procure termination of existing subcontracts upon terms satisfactory to the AQMD. Thereafter, CONTRACTOR shall perform only such services as may be necessary to preserve and protect any work already in progress and to dispose of any property as requested by AQMD.

D. CONTRACTOR shall be paid in accordance with this Contract for all work performed before the effective date of termination under sub-Clause 6C. Before expiration of the thirty (30) days written notice in the manner specified in this Contract, CONTRACTOR shall promptly deliver to AQMD all copies of documentation and other information and data prepared or developed by CONTRACTOR under this Contract with the exception of a record copy of such materials, which may be retained by CONTRACTOR.

E. In the event proceedings in bankruptcy are commenced against CONTRACTOR, and CONTRACTOR is adjudged bankrupt or a receiver is appointed and qualifies, the AQMD may terminate this Contract and all further rights and obligations hereunder by giving five (5) days notice, in writing, in the manner specified in this Contract. CONTRACTOR agrees AQMD shall have lien rights on any equipment and/or vehicles purchased in whole or part by the CONTRACTOR for this program. The AQMD shall have lien rights until the CONTRACTOR either returns all such equipment and/or vehicles to the AQMD or purchases such equipment and/or vehicles from the AQMD.
7. STIPULATED PENALTIES - CONTRACTOR is obligated to acquire and operate subject engines, equipment and/or vehicles as well as provide reports to AQMD throughout the term of this Contract.  Should CONTRACTOR desire to terminate this Contract in whole or in part prior to the end date for reasons other than those stated in sub-Clause 6B, CONTRACTOR shall reimburse AQMD for a prorated share of the funds provided under this Contract as determined by AQMD.
8. ALTERNATIVE FUEL USE – The purpose of this project is to reduce emissions from vehicles and equipment through the use of alternative fuels.  To achieve this purpose, CONTRACTOR agrees to utilize *** [identify fuel to be used] and the vehicles and/or equipment as specified in Attachment 1 -  Statement of Work, for the duration of this Contract and the life of the subject vehicles and/or equipment.  For the entire term of this Contract, CONTRACTOR shall use alternative fuel at least 75% of the annual mileage or engine hours of operation within the geographical bounds of the AQMD.  In the case of a dual fuel vehicle, CONTRACTOR agrees to demonstrate use of alternative fuel over 75% of the vehicle operating cycle, and 75% of the annual mileage or engine hours.  Exceptions to these requirements are vehicle(s) out of service for an extended period because of accident or repair or unavailability of fuel.  CONTRACTOR is required to provide data regarding vehicle mileage accumulation and fuel purchased as part of the quarterly and annual reports. (OPTIONAL)
9. FUNDING FOR ALTERNATIVE FUEL – The AQMD shall fund the cost difference between conventional fuel and the alternative fuel used under this Contract. The fuel purchase is an integral part of the engine purchase, repower, or retrofit. (OPTIONAL)
10. INSURANCE
A. CONTRACTOR shall furnish evidence to AQMD of workers' compensation insurance for each of its employees, in accordance with either California or other states’ applicable statutory requirements prior to commencement of any work on this Contract.

B. CONTRACTOR shall furnish evidence to AQMD of general liability insurance with a limit of at least $1,000,000 per occurrence, and $2,000,000 in a general aggregate prior to commencement of any work on this Contract.  AQMD shall be named as an additional insured on any such liability policy, and thirty (30) days written notice prior to cancellation of any such insurance shall be given by CONTRACTOR to AQMD.

C. CONTRACTOR shall furnish evidence to AQMD of automobile liability insurance with limits of at least $100,000 per person and $300,000 per accident for bodily injuries, and $50,000 in property damage, or $1,000,000 combined single limit for bodily injury or property damage, prior to commencement of any work on this Contract. AQMD shall be named as an additional insured on any such liability policy, and thirty (30) days written notice prior to cancellation of any such insurance shall be given by CONTRACTOR to AQMD.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, AQMD reserves the right either to purchase such additional insurance and to deduct the cost thereof from any payments owed to CONTRACTOR or terminate this Contract for breach.

E. All insurance certificates should be mailed to: AQMD Risk Management, 21865 Copley Drive, Diamond Bar, CA 91765-4182. The AQMD Contract Number must be included on the face of the certificate.
F. By execution of this Contract, CONTRACTOR agrees to maintain the above required insurance as well as property insurance with sufficient limits to cover the loss of the engines, vehicles and/or equipment funded under this Contract. CONTRACTOR must provide updates on the insurance coverage throughout the term of the Contract to ensure that there is no break in coverage during the period of Contract performance. Failure to provide evidence of current coverage shall be grounds for termination for breach of Contract.

G. CONTRACTOR agrees to flow the insurance requirements set forth above to all subcontractors.
11. INDEMNIFICATION - CONTRACTOR agrees to hold harmless and indemnify AQMD, its officers, employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, lawsuits, demands, judgments, legal fees or any other expenses which AQMD, its officers, employees, agents, representatives, and successors-in-interest may incur or be required to pay by reason of any injury or property damage arising from the negligent or intentional conduct or omission of CONTRACTOR, its employees, its subcontractors, or its agents in the performance of this Contract.

12. USE OF VEHICLE AND EQUIPMENT  

A. CONTRACTOR shall accrue at least 75% of each vehicle’s annual mileage or engine hours of operation within the geographical bounds of the AQMD.  Information included in the annual reports required under this Contract will be used to verify this usage.
B. CONTRACTOR is prohibited from removing the vehicles or equipment from service in California during the term of this Contract, unless the vehicles or equipment become inoperable through mechanical failure of components or systems, and cannot be repaired or replaced, and such failure is not caused by CONTRACTOR’S negligence, misuse, or malfeasance.
13. COMPLIANCE WITH CARL MOYER PROGRAM GUIDELINES  – CONTRACTOR warrants that the project upon which this contract is based complies with all the Carl Moyer Program guidelines as outlined below:

A. The project is not required by any local, state and/or federal rule, regulation or MOU currently in effect.

B. The low emissions technology has been certified or verified by CARB and meets the current NOx, PM and/or ROG requirements. If the low emissions technology is not certified or verified it may be approved based on a CARB case-by-case evaluation. When approved by a CARB case-by-case evaluation, the method for emissions verification must be included as part of the Contract in Attachment 1 – Statement of Work.

C. Rights to the emission reductions must not be claimed by any participant as emission reduction credits or in an Average Banking and Trading Program.

D. The new engine/equipment/vehicle must not have been purchased (i.e., paid for) prior to the effective date of the Contract. Note: CONTRACTOR is advised that pursuant to AQMD policy, the engine, vehicle and/or equipment must not have been ordered prior to the date of the AQMD Governing Board approval of the contract.

E. For repowers, the existing (old) engine must be destroyed and rendered useless. There must be no cannibalization of parts from the old engine. Engines must have a complete and fully visible and legible engine serial number in order to be eligible for an engine repower. The destruction of the engine must be documented by the AQMD seeing the destroyed engine or the receipt from the qualified vehicle salvage yard. Engines without a visible and legible serial number may be repowered if AQMD staff stamp the engine block with the Carl Moyer Program project number and the AQMD staff is present to personally verify engine removal from the project vehicle or equipment and the subsequent engine destruction. 

F. The engines, vehicles and/or equipment funded under this Contract must remain in service for the project life and operate within the State of California for the minimum usage specified in this Contract.
14. ELECTRONIC MONITORING UNIT -   CONTRACTOR shall install an Electronic Monitoring Unit (EMU) for each new engine or engines that have been repowered or retrofitted with funds under this Contract.  CONTRACTOR shall complete all reporting required under this contract through the electronic data system.
15. INCORPORATION OF CARL MOYER PROGRAM APPLICATION  -  CONTRACTOR’S application for the project funded under this Contract is hereby incorporated by reference and made a part of this Contract.
16. MAINTENANCE OF VEHICLES, ENGINES AND EQUIPMENT  - CONTRACTOR shall maintain the engine, vehicle or equipment funded under this Contract in accordance with the manufacturer’s specifications for the life of the project.  CONTRACTOR acknowledges that no tampering with the engine, vehicle, or equipment is permitted.   CONTRACTOR shall be responsible for maintaining a working hour meter or other approved measuring device or method to track vehicle usage and demonstrate that the vehicle is operated according to the parameters used to calculate emissions reductions and cost effectiveness.  If the hour meter/usage device fails, the CONTRACTOR remains responsible for validating any hours not recorded by the hour meter/usage device.  The CONTRACTOR must either repair or replace the non-operating meter/device or provide other documentation of equipment operating hours acceptable to AQMD.
17. USE OF CARB-VERIFIED RETROFIT DEVICE FOR REPOWERS – If available, CONTRACTOR is required to install the highest level CARB-verified retrofit device for all repowers funded under this contract. (OPTIONAL)
18. ON-SITE INSPECTIONS   -  AQMD, CARB, or their designee(s) shall have the right to inspect the engine(s) and/or records relating to the engine during the term of the contract.
19. POST-INSPECTION – A post-inspection shall be conducted by the AQMD after receipt of a final invoice from the CONTRACTOR.  Final payment will not be made until the AQMD verifies that the engine(s) listed in the Contract has/have been installed, that the engine is operational in the equipment or vehicle as stated in the contract, and, where applicable, the baseline engine(s) or vehicle(s) has/have been destroyed and rendered useless and there is no evidence of cannibalization of parts from the old engine(s).
20. AUDIT RIGHTS -   AQMD, CARB or a third party designee shall have the right to conduct a fiscal audit of the project during the life of the project.
21. MONITORING AND ENFORCEMENT OF CONTRACTS TERMS - CONTRACTOR agrees that AQMD and CARB have the authority to enforce the terms of this Contract at any time during the project life to ensure that emission reductions under this agreement are obtained. AQMD and CARB will seek whatever legal, equitable and other remedies are available under State Law for the CONTRACTOR’s failure to comply with the terms of this Contract or with the Carl Moyer Program requirements incorporated herein.

22. RECORDS AND RECORDS RETENTION – CONTRACTOR shall maintain records related to this project and retain these records for at least three years after expiration of the term of the Contract.
23. REPORTING REQUIREMENTS  -  CONTRACTOR shall submit an annual report to the AQMD as specified in ___________________ on the operation of the vehicles or equipment for a period of ________years from the date the last vehicle, engine, or equipment funded under this Contract is placed into service.  Non-compliance with the reporting requirements of this Contract shall result in the implementation of on-site monitoring by the AQMD.
24. SUCCESSORS-IN-INTEREST   – This Contract shall be binding on and inure to the benefit of each party’s heirs, executors, administrators, successors, and assigns.

25. PROJECT USAGE – If the project usage reported in the annual report is thirty (30) percent above or below the usage specified in Attachment 1 – Statement of Work, the AQMD shall flag the project. Any project that has been flagged for performance shall be evaluated over a multiyear basis. If the project’s usage does not average out to within 30 percent of the usage specified in Attachment 1 over at least a three-year period, the AQMD shall take appropriate action to ensure the contracted emissions reductions are realized. Appropriate actions include, but are not limited to, recapturing funds from the project in proportion to the loss in emissions reductions or extending the project life.
26. PAYMENT
A. AQMD shall reimburse CONTRACTOR an amount not to exceed *** Dollars ($***) as provided in Attachment 2, Payment Schedule, to this Contract. CONTRACTOR shall be entitled to such reimbursement for purchase of the vehicles, engines and/or equipment specified in Attachment 1 - sow. Payment shall be based upon invoices for the actual cost of the new engine(s), engine retrofit(s) or engine repower(s) and successful completion of a post inspection by AQMD.

B. The withhold amount shall be in accordance with Attachment 2 – Payment Schedule.

C. Reimbursement under this Contract shall occur within thirty (30) business days upon submission of an itemized invoice from the engine supplier for repowers or paid invoices for new vehicles and completion of the post-inspection audit required under Clause **. Invoices must itemize all charges for equipment, materials, supplies, subcontractors and other charges, as applicable. Reimbursement for equipment, materials, supplies, subcontractors and other charges will be made at actual cost. Supporting documentation must be provided for all individual charges (with the exception of direct labor charges provided by the CONTRACTOR). Each invoice must be prepared in duplicate, on company letterhead, and list AQMD’s Contract number, period covered by invoice, and CONTRACTOR’s Social Security Number or Employer Identification Number and submitted to: South Coast Air Quality Management District, Attn: Carl Moyer Contract Administrator, Technology Advancement, 21865 Copley Drive, Diamond Bar, CA  91765-4178.

D. Payment in the amount of *** Dollars ($***) for *** engines shall be made directly to the engine dealer or distributor upon submission of an itemized invoice from the CONTRACTOR requesting that such direct payment be made. (OPTIONAL)
E. AQMD will fund up to *** Dollars ($***) for the capital cost of an Auxiliary Power Unit (APU) and up to *** Dollars ($***) for the actual installation cost per diesel APU and a maximum of *** Dollars ($***) for the actual installation cost per alternative fuel APU, electric motor APU, or fuel cell APU. (OPTIONAL)
F. Funding for this Contract is contingent upon receipt of funds from the California Air Resources Board (CARB).
27. MOBILE SOURCE EMISSION REDUCTION CREDITS (MSERCs)  - No MSERCs resulting from Carl Moyer Program funded projects may be generated and/or sold.  All validated emission reductions shall be applied toward the State Implementation Plan (SIP) attainment demonstration.  All emission reductions, created as a result, in whole or in part, from the expenditure of Carl Moyer funds shall be owned wholly by AQMD, shall not be converted into tradable credits, and shall be used for the sole purpose of meeting the attainment schedule contained in the applicable SIP.
28. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any intellectual property developed under this Contract shall at all times remain with AQMD.  Such material is agreed to be AQMD's proprietary information.

A. Rights of Technical Data - AQMD shall have the unlimited right to use technical data, including material designated as a trade secret, resulting from the performance of services by CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own benefit.

B. Copyright - CONTRACTOR agrees to grant AQMD a royalty free, nonexclusive, irreROGable license to produce, translate, publish, use, and dispose of all copyrightable material first produced or composed in the performance of this Contract.

29. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the persons listed below, or to other such addresses or addressees as may hereafter be designated in writing for notices by either party to the other.  Notice shall be given by certified, express, or registered mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return receipt card.

AQMD:

South Coast Air Quality Management District




21865 Copley Drive




Diamond Bar, CA  91765-4178




Attn:  Carl Moyer Contract Administrator, Technology Advancement

CONTRACTOR:
***



***



***



Attn: ***
30. EMPLOYEES OF CONTRACTOR
A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of vacation, vacation replacements, sick leave, severance pay and pay for legal holidays.

B. CONTRACTOR, its officers, employees, agents, representatives or subcontractors shall in no sense be considered employees or agents of AQMD, nor shall CONTRACTOR, its officers, employees, agents, representatives or subcontractors be entitled to or eligible to participate in any benefits, privileges, or plans, given or extended by AQMD to its employees.

31. PUBLICATION
A. AQMD shall have the right of prior written approval of any document which shall be disseminated to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from AQMD in connection with performance under this Contract.

B. Information, data, documents, photographs or reports developed by CONTRACTOR for AQMD, pursuant to this Contract, shall be part of AQMD'S public record unless otherwise indicated.  CONTRACTOR may use or publish, at its own expense, such information provided to AQMD.  The following acknowledgment of support and disclaimer must appear in each publication of materials, whether copyrighted or not, based upon or developed under this Contract.

i. "This report was prepared as a result of work sponsored, paid for, in whole or in part, by the South Coast Air Quality Management AQMD (AQMD).  The opinions, findings, conclusions, and recommendations are those of the author and do not necessarily represent the views of AQMD.  AQMD, its officers, employees, contractors, and subcontractors make no warranty, expressed or implied, and assume no legal liability for the information in this report.  AQMD has not approved or disapproved this report, nor has AQMD passed upon the accuracy or adequacy of the information contained herein."

C. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the performance of this Contract of the restrictions contained herein and require compliance with the above.

32. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this Clause and shall include in each such subcontract language similar to this Clause.

33. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise transferred by either party without the prior written consent of the other, and any attempt by either party to do so shall be void upon inception.

34. NON-EFFECT OF WAIVER - The failure of CONTRACTOR or AQMD to insist upon the performance of any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless otherwise provided for herein.

35. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or interpretation of this Contract, each party shall bear its own attorneys' fees and costs.

36. FORCE MAJEURE - Neither AQMD nor CONTRACTOR shall be liable or deemed to be in default for any delay or failure in performance under this Contract or interruption of services resulting, directly or indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the reasonable control of AQMD or CONTRACTOR.

37. SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract shall then be construed as if such unenforceable provisions are not a part hereof.

38. HEADINGS - Headings on the Clauses of this Contract are for convenience and reference only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this Contract.

39. DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the force and effect of an original.

40. GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution of any disputes under this Contract shall be Los Angeles County, California.

41. CITIZENSHIP AND ALIEN STATUS
A. CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and others, and that its employees performing services hereunder meet the citizenship or alien status requirements contained in federal and state statutes and regulations including, but not limited to, the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from all covered employees performing services hereunder all verification and other documentation of employees' eligibility status required by federal statutes and regulations as they currently exist and as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify and document the continuing employment authorization and authorized alien status of employees performing services under this Contract to insure continued compliance with all federal statutes and regulations.

B. Notwithstanding Clause A above, CONTRACTOR, in the performance of this Contract, shall not discriminate against any person in violation of 8 USC Section 1324b.

C. CONTRACTOR shall retain such documentation for all covered employees for the period described by law.  CONTRACTOR shall indemnify, defend, and hold harmless AQMD, its officers and employees from employer sanctions and other liability which may be assessed against CONTRACTOR or AQMD, or both in connection with any alleged violation of federal statutes or regulations pertaining to the eligibility for employment of persons performing services under this Contract.
42. APPROVAL OF SUBCONTRACTS
A. If CONTRACTOR intends to subcontract a portion of the work under this Contract, written approval of the terms of the proposed subcontract(s) shall be obtained from AQMD’S Executive Officer or designee prior to execution of the subcontract.  No subcontract charges will be reimbursed unless such approval has been obtained.

B. Any material changes to the subcontract(s) that affect the scope of work, deliverable schedule, and/or cost schedule shall also require the written approval of the Executive Officer or designee prior to execution.

C. The sole purpose of AQMD’S review is to insure that AQMD’S contract rights have not been diminished in the subcontractor agreement.  AQMD shall not supervise, direct, or have control over, or be responsible for, subcontractor’s means, methods, techniques, work sequences or procedures or for the safety precautions and programs incident thereto, or for any failure of subcontractor to comply with any local, state, or federal laws, or rules or regulations.
43. TAX IMPLICATIONS FROM RECIEPT OF CARL MOYER PROGRAM FUNDS – CONTRACTOR is advised to consult a tax attorney regarding potential tax implications from receipt of funds under the Carl Moyer Program.
44. ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto related to CONTRACTOR and AQMD. By executing this Contract, CONTRACTOR understands and agrees to operate the engine, vehicle, or equipment according to the terms of the Contract and to cooperate with the AQMD and CARB implementation, monitoring, enforcement and other efforts to assure the emissions benefits are real, quantifiable, surplus and enforceable. There are no understandings, representations, or warranties of any kind except as expressly set forth herein.  No waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in writing and signed by the party against whom enforcement of such waiver, alteration, or modification is sought.

[The Remainder of this Page has been Intentionally Left Blank]
IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on their behalf by their authorized representatives.

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT
***
By: 
By:


Dr. William A. Burke
Name:


Chairman, Governing Board
Title:

Date:
Date:

ATTEST:

Saundra McDaniel, Clerk of the Board

By: 


APPROVED AS TO FORM:

Kurt R. Wiese, District Counsel
By: 


//Moyer

06March2003

Last Updated: 09, December 2005

Appendix D
CERTIFICATIONS AND REPRESENTATIONS

South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 • www.aqmd.gov
Business Information Request

Dear SCAQMD Contractor/Supplier:

The South Coast Air Quality Management District (SCAQMD) is committed to ensuring that our contractor/supplier records are current and accurate.  If your firm is selected for award of a purchase order or contract, it is imperative that the information requested herein be supplied in a timely manner to facilitate payment of invoices.  In order to process your payments, we need the enclosed information regarding your account.  Please review and complete the information identified on the following pages, complete the enclosed W-9 form, remember to sign both documents for our files, and return them as soon as possible to the address below:


Attention:  Accounts Payable, Accounting Department

South Coast Air Quality Management District


21865 Copley Drive


Diamond Bar, CA 91765-4178

If you do not return this information, we will not be able to establish you as a vendor.  This will delay any payments and would still necessitate your submittal of the enclosed information to our Accounting department before payment could be initiated.  Completion of this document and enclosed forms would ensure that your payments are processed timely and accurately.

If you have any questions or need assistance in completing this information, please contact Accounting at (909) 396-3777.  We appreciate your cooperation in completing this necessary information.


Sincerely,


Patrick H. Pearce


Chief Financial Officer

DH:LV:CW:tm
Enclosures:
Business Information Request 


Disadvantaged Business Certification 


W-9


Federal Contract Debarment Certification
REV 3/07
South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 • www.aqmd.gov

BUSINESS INFORMATION REQUEST

	Business Name
	     

	Division of:
	     

	Subsidiary of:
	     

	Website Address
	     

	Type of Business
	     


REMITTING ADDRESS INFORMATION

	Address
	     

	
	     

	City/Town
	     

	State/Province
	     
	Zip
	     

	Phone
	(     )      -          Ext                    
	Fax
	(     )      -     

	Contact
	     
	Title
	     

	E-mail Address
	     

	Payment Name if Different
	     


All invoices must reference the corresponding Purchase Order Number(s)/Contract Number(s) if applicable and mailed to: 


Attention:  Accounts Payable, Accounting Department

South Coast Air Quality Management District

21865 Copley Drive


Diamond Bar, CA  91765-4178

DISADVANTAGED BUSINESS CERTIFICATION

Federal guidance for utilization of disadvantaged business enterprises allows a vendor to be deemed a small business enterprise (SBE), minority business enterprise (MBE) or women business enterprise (WBE) if it meets the criteria below.  

· is certified by the Small Business Administration or

· is certified by a state or federal agency or

· is an independent MBE(s) or WBE(s) business concern which is at least 51 percent owned and controlled by minority group member(s) who are citizens of the United States.

Following state guidance, a vendor may be deemed a disabled veteran business enterprise (DVBE) if it meets the following:

· is an independent business concern which is at least 51 percent owned and controlled by disabled veteran(s), and the home office is located in the U.S.

Statements of certification:

As a prime contractor to the SCAQMD,
     
 (name of business) will engage in good faith efforts to achieve the fair share in accordance with 40 CFR Section 31.36(e), and will follow the six affirmative steps listed below for contracts or purchase orders funded in whole or in part by federal grants and contracts.

1. Place qualified SBEs, MBEs, and WBEs on solicitation lists.

2. Assure that SBEs, MBEs, and WBEs are solicited whenever possible.

3. When economically feasible, divide total requirements into small tasks or quantities to permit greater participation by SBEs, MBEs, and WBEs.

4. Establish delivery schedules, if possible, to encourage participation by SBEs, MBEs, and WBEs.

5. Use services of Small Business Administration, Minority Business Development Agency of the Department of Commerce, and/or any agency authorized as a clearinghouse for SBEs, MBEs, and WBEs.

6. If subcontracts are to be let, take the above affirmative steps.

Self-Certification Verification:

Check all that apply:


 FORMCHECKBOX 


Small business enterprise
 FORMCHECKBOX 

Women-owned business enterprise


 FORMCHECKBOX 


Local business
 FORMCHECKBOX 

Disabled veteran-owned business enterprise

 FORMCHECKBOX 


Minority-owned business enterprise

Percent of ownership:  
     
 
%


Name of Qualifying Owner(s):

     


     

I, the undersigned, hereby declare that to the best of my knowledge the above information is accurate.  Upon penalty of perjury, I certify information submitted is factual.


     


     



NAME
TITLE



     


     



TELEPHONE NUMBER
DATE

Definitions For Self-Certification Verification
Disabled Veteran-Owned Business Enterprise means a business that meets all of the following criteria:

· is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture’s management and control and earnings are held by one or more disabled veterans.

· the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.

· is a sole proprietorship, corporation, partnership, or joint venture with its primary headquarters office located in the United States and which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.

Joint Venture means that one party to the joint venture is a MBE/WBE/DVBE and owns at least 51 percent of the joint venture.  In the case of a joint venture formed for a single project this means that MBE/WBE/DVBE will receive at least 51 percent of the project dollars.

Local Business means a business that meets all of the following criteria:

· has an ongoing business within the boundary of the SCAQMD at the time of bid application.

· performs 90 percent of the work within SCAQMD’s jurisdiction.

Minority-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more minority persons or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons. 

· is a business whose management and daily business operations are controlled or owned by one or more minority person.
· is a business which is a sole proprietorship, corporation, partnership, joint venture, an association, or a cooperative with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business. 

 “Minority” person means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian American (including a person whose origins are from India, Pakistan, or Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, or Taiwan).
Small Business Enterprise means a business that meets the following criteria:
a. 1) an independently owned and operated business; 2) not dominant in its field of operation; 3) together with affiliates is either:

· A service, construction, or non-manufacturer with 100 or fewer employees, and average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three years, or

· A manufacturer with 100 or fewer employees.

b. Manufacturer means a business that is both of the following:

1) Primarily engaged in the chemical or mechanical transformation of raw materials or processed substances into new products.
2) Classified between Codes 2000 to 3999, inclusive, of the Standard Industrial Classification (SIC) Manual published by the United States Office of Management and Budget, 1987 edition.
Women-Owned Business Enterprise means a business that meets all of the following criteria:

· is at least 51 percent owned by one or more women or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more women. 

· is a business whose management and daily business operations are controlled or owned by one or more women.
· is a business which is a sole proprietorship, corporation, partnership, or a joint venture, with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign business.
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United State Environmental Protection Agency

Washington, DC 20460

Certification Regarding

Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgement rendered against them or commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or State antitrust statute or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property: 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

________________________________________________________________________ 

Typed Name & Title of Authorized Representative 

________________________________________________________________________ 

Signature of Authorized Representative                                Date 

(  I am unable to certify to the above statements.  My explanation is attached. 

EPA Form 5700-49 (11-88)


[image: image7.png]



CAMPAIGN CONTRIBUTIONS DISCLOSURE
California law prohibits a party, or an agent, from making campaign contributions to AQMD Governing Board Members or members/alternates of the Mobile Source Pollution Reduction Committee (MSRC) of $250 or more while their contract or permit is pending before the AQMD; and further prohibits a campaign contribution from being made for three (3) months following the date of the final decision by the Governing Board or the MSRC on a donor’s contract or permit.  Gov’t Code §84308(d).  For purposes of reaching the $250 limit, the campaign contributions of the bidder or contractor plus contributions by its parents, affiliates, and related companies of the contractor or bidder are added together.  2 C.C.R. §18438.5.  

In addition, Board Members or members/alternates of the MSRC must abstain from voting on a contract or permit if they have received a campaign contribution from a party or participant to the proceeding, or agent, totaling $250 or more in the 12-month period prior to the consideration of the item by the Governing Board or the MSRC.  Gov’t Code §84308(c).  When abstaining, the Board Member or members/alternates of the MSRC must announce the source of the campaign contribution on the record.  Id.  The requirement to abstain is triggered by campaign contributions of $250 or more in total contributions of the bidder or contractor, plus any of its parent, subsidiary, or affiliated companies.  2 C.C.R. §18438.5.  

In accordance with California law, bidders and contracting parties are required to disclose, at the time the application is filed, information relating to any campaign contributions made to Board Members or members/alternates of the MSRC, including: the name of the party making the contribution (which includes any parent, subsidiary or otherwise related business entity, as defined below), the amount of the contribution, and the date the contribution was made.  2 C.C.R. §18438.8(b).

The list of current AQMD Governing Board Members can be found at the AQMD website (www.aqmd.gov).  The list of current MSRC members/alternates can be found at the MSRC website (http://www.cleantransportationfunding.org). 

SECTION I.  Please complete Section I.

Contractor:
RFP #:

     


     


List any parent, subsidiaries, or otherwise affiliated business entities of Contractor:  (See definition below).


     



     



     



     


SECTION II

Has contractor and/or parent, subsidiary, or affiliated company, or agent thereof, made a campaign contribution(s) totaling $250 or more in the aggregate to a current member of the South Coast Air Quality Management Governing Board or members/alternates of the MSRC in the 12 months preceding the date of execution of this disclosure?

 FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No
If YES, complete Section II below and then sign and date the form.

If NO, sign and date below.  Include this form with your submittal.
Campaign Contributions Disclosure, continued:

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/Alternate
Amount of Contribution

Date of Contribution

Name of Contributor

     


     


     


     



Governing Board Member or MSRC Member/alternate
Amount of Contribution

Date of Contribution

I declare the foregoing disclosures to be true and correct.

By:

     

Title:

     


Date:

     

	DEFINITIONS


Parent, Subsidiary, or Otherwise Related Business Entity.

(1)
Parent subsidiary. A parent subsidiary relationship exists when one corporation directly or indirectly owns shares possessing more than 50 percent of the voting power of another corporation.

(2)
Otherwise related business entity. Business entities, including corporations, partnerships, joint ventures and any other organizations and enterprises operated for profit, which do not have a parent subsidiary relationship are otherwise related if any one of the following three tests is met:


(A)
One business entity has a controlling ownership interest in the other business entity.

(B)
There is shared management and control between the entities. In determining whether there is shared management and control, consideration should be given to the following factors:

(i) The same person or substantially the same person owns and manages the two entities;

(ii) There are common or commingled funds or assets;

(iii) The business entities share the use of the same offices or employees, or otherwise share activities, resources or personnel on a regular basis;

(iv) There is otherwise a regular and close working relationship between the entities; or

(C)
A controlling owner (50% or greater interest as a shareholder or as a general partner) in one entity also is a controlling owner in the other entity. 

2 Cal. Code of Regs., §18703.1(d).
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� For some cases, this requirement will result in awards that are below the applicants funding request.


� “Highest available”, as defined in the CARB guidelines includes both PM and NOx reduction effectiveness.


� Note that an experimental permit from CARB may be considered, but the project will require special CARB approval.


� For example, based on a request for the full incremental cost of a project, an applicant calculates a project’s cost-effectiveness (CE) to be $16,000 per ton.  If the applicant requests the full incremental cost, then that applicant will be ranked at $16,000 per ton.  If the applicant were to request less funding than the incremental cost, the resulting cost-effectiveness would improve (for example, $15,500/ton), providing a better CE ranking for the project. 


� For application purposes, “engine” may also refer to a TRU “genset”.  For TRU projects please provide genset information in the above “boxes” for engines.


� Applicants for electric forklifts also need to list the information for the LSI forklift they would have purchased if they were not buying an electric forklift.  This info should be included on Attachment 6.


� This is the website address where you can access U.S. Coast Guard's vessel database and extract vessel documentation and ownership data.  It only retrieves documentation data about vessels which are craft that are 5 net tons or larger and are documented by the U.S. Coast Guard.   Craft less than 5 net tons ("boats") are numbered by individual states.  This is the National Oceanic & Atmospheric Administration (NOAA) federal website: 


� HYPERLINK "http://www.st.nmfs.gov/st1/commercial/landings/cg_vessel2.html" �http://www.st.nmfs.gov/st1/commercial/landings/cg_vessel2.html�


 


Also, check U.S. Coast Guard National Vessel Documentation Center – Frequently Asked Questions - as far as marking the official number on the vessel.


� HYPERLINK "http://www.uscg.mil/hq/g-m/vdoc/faq.htm" \l "15" �http://www.uscg.mil/hq/g-m/vdoc/faq.htm#15�
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