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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

LEASE

This Lease consists of 11 pages.

1. PARTIES - The parties to this Lease are Priyalal and Lasanthi Kurera, Inc., hereinafter known as the LESSEE, whose address is 1025 North Horseshoe Bend, Walnut, California 91789, and the South Coast Air Quality Management District (AQMD), hereinafter known as the LESSOR, whose address is 21865 Copley Drive, Diamond Bar, CA 91765.

2. RECITALS - LESSOR leases to LESSEE the property described below upon the following terms and conditions:

A. DESCRIPTION - The Premises leased hereby consist of approximately 14,287 square feet of building and adjacent open space described in Attachment 1, which is attached hereto and made a part hereof, located at 21805 Copley Drive, Diamond Bar, California.

B. COMMON AREAS - Common areas are defined as all areas and facilities outside the Premises that are provided for the general, non-exclusive use of LESSOR, LESSEE, and other lessees of AQMD and their respective employees, suppliers, shippers, customers, and invitees, including parking areas, loading and unloading areas, trash areas, roadways, sidewalks, and landscaped areas.

C. USE
1. The Premises are leased to LESSEE for the exclusive purpose of operating and maintaining a child care center identified as “Towne and Country at AQMD” (hereinafter, the “Center”) to provide child care services to LESSOR'S employees and members of the surrounding community.  LESSEE shall secure and maintain during the term of this Lease all applicable licensing for the child care center facility and retain licensing from the State of California to provide child care services for children, from infants to six years of age.  LESSEE shall provide LESSOR copies of current licenses within 10 days of receipt and shall notify LESSOR of any change in licensing status immediately upon receipt of notification of the change.  If the licensing evaluation report identifies any deficiencies related to LESSOR’S obligations under this Lease, LESSEE shall provide a copy of the report to the LESSOR within 10 days of receipt of the report from the State licensing authority.  Failure to comply with any of the requirements of this paragraph shall constitute default in accordance with Clause IV of Attachment 2 – Lease Provisions.

2. LESSEE shall, at LESSEE'S expense, comply promptly with all applicable statutes, ordinances, rules, regulations, orders, covenants, and restrictions of record, and requirements in effect during the term or any part of the term hereof, regulating the use by LESSEE of the premises.  LESSEE shall not use nor permit the use of the premises in any manner that will tend to create waste or a nuisance.  Failure to comply with any of the requirements of this paragraph shall constitute default in accordance with Clause IV of Attachment 2 – Lease Provisions.  LESSEE also agrees to establish a mechanism for meaningful two-way communication between the center operators and parents to assure parents are able to express their concerns and receive a response.
3. LESSEE hereby accepts the premises in their condition existing as of the Lease commencement date or the date that LESSEE takes possession of the premises, whichever is earlier, subject to all applicable zoning, municipal, county, and state laws, ordinances, and regulations governing and regulating the use of the premises, and any covenants or restrictions of record, and accepts this Lease subject thereto and to all matters disclosed thereby and by any exhibits attached hereto.  LESSEE acknowledges that LESSOR has not made any representation or warranty as to the present or future suitability of the premises for conduct of LESSEE'S business.  

3. TERM - The term of this Lease is ten years and five months, beginning February 1, 2009, and ending June 30, 2019.  
4. RENT
A. LESSOR agrees to LESSEE’S use of the Premises for the initial sum of Two-Thousand Nine Hundred Forty-Five Dollars ($2,945) per month, due the first day of each month.  Lease payments will increase by two percent (2%) each year beginning February 1, 2010.  Failure to make payment of rent by the 15th of the month shall constitute default in accordance with Clause IV of Attachment 2 - Lease Provisions.  
Payment Schedule (Monthly payments are due the first day of each month)
February 1, 2009 – January 31, 2010 - $2,945 per month

February 1, 2010 – January 31, 2011 - $3,004 per month
February 1, 2011 – January 31, 2012 - $3,064 per month

February 1, 2012 – January 31, 2013 - $3,125 per month

February 1, 2013 – January 31, 2014 - $3,187 per month

February 1, 2014 – January 31, 2015 - $3,251 per month

February 1, 2015 – January 31, 2016 - $3,316 per month
February 1, 2016 – January 31, 2017 - $3,382 per month

February 1, 2017 – January 31, 2018 - $3,450 per month

February 1, 2018 – January 31, 2019 - $3,519 per month

February 1, 2019 – June 30, 2019 - $3,589 per month

B. LESSEE hereby acknowledges that late payment by LESSEE to LESSOR of rent and/or other sums due hereunder will cause LESSOR to incur costs not contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain.  Accordingly, if any installment of rent or any other sum due from LESSEE shall not be received by LESSOR or LESSOR’S designee within fifteen (15) days after such amount shall be due, then, without any requirement for notice to LESSEE, LESSEE shall pay to LESSOR a late charge equal to six percent (6%) of such overdue amount.

C. In consideration for a rental rate significantly below the fair market rental rate, LESSEE agrees to offer reduced tuition rates to children of LESSOR'S employees and to offer at least a 15% reduction in rates in comparison to community rates throughout the term of this Lease.  LESSEE further agrees to reserve a minimum of 25% of the total available spaces, or 18 spaces, for children of LESSOR'S employees and to give priority in enrollment and on any waiting lists that are established to children of LESSOR'S employees. LESSOR'S employees will also be provided care at a discounted rate for any available drop-in or mildly ill child care.

D. LESSEE shall submit semi-annual tuition and enrollment data (“Report”) for the prior six-month period to LESSOR by the last day of January and the last day of July each year to verify that the conditions set forth in Paragraph C. above have been met.  Report shall include: names of AQMD parents with a child/children currently enrolled or on “wait lists” and the child’s/children’s age, the total number of children enrolled and on “wait lists” by age group, listing tuition rate charged for each enrolled child.  The report will also include names of AQMD parents and the ages of their children using drop-in, mildly sick child, or any other special services provided at this facility, the total number of children using these services, and the rates AQMD parents and all other parents are charged for these services.  Reports will be reviewed by the Governing Board’s Administrative Committee as requested by the Committee.  Failure to provide reports by the due date shall constitute default in accordance with Clause IV of Attachment 2 – Lease Provisions.

E. OPERATING DAYS/HOURS - LESSEE shall operate the Center consistent with AQMD'S approved work schedule and shall be responsive to the established work schedules of the parent/users.  At a minimum, LESSEE shall operate the Center between 6:30 a.m. to 6:30 p.m., Tuesdays through Fridays, year-round except for the following major holidays: New Year’s Day, Martin Luther King Day, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day, Thanksgiving Day (and the day after Thanksgiving Day) and Christmas Day.

F. LESSEE shall schedule one of its yearly teacher in-service days on a Monday, and, with sufficient advance notice, LESSOR will make its conference facilities available for LESSEE’S use on a mutually agreed upon date.  Additionally, LESSEE shall make every effort to schedule any other in-service day on a Monday, as well.

5. INSURANCE – LESSEE shall provide commercial general liability insurance in the amount of One Million Dollars ($1,000,000) per occurrence and an aggregate amount of Two Million Dollars ($2,000,000).  Such insurance shall name LESSOR as an additional insured and LESSEE shall give thirty (30)-days notice of cancellation of any such insurance to LESSOR.  In addition, LESSEE shall maintain Worker's Compensation Insurance to California statutory limits.  LESSOR shall maintain commercial property insurance including earthquake and flood insurance throughout the term of the Lease.
6. INDEMNIFICATION – LESSEE shall indemnify and hold harmless LESSOR, its officers, employees, agents, guests, and invitees from all loss, expense, fines, suits, proceedings, claims, damages, actions, and judgments of any nature whatsoever arising out of or in any way connected with the occupancy, use, operation, and/or control of the premises by LESSEE.  LESSOR agrees to hold harmless, indemnify and defend LESSEE, its officers, employees, agents, representatives, and successors-in-interest against any and all loss, damage, costs, or expenses which LESSEE, its officers, employees, agents, representatives and successors-in-interest may incur or be required to pay by reason of any injury or property damage caused by LESSOR or its employees, agents, representatives, officers or successors-in-interest.

7. ACCESS – Access shall be limited to the Premises described in Attachment 1.

8. KEYS/LOCKS – LESSOR shall furnish keys of said premises.  In the event of the loss of keys so furnished, LESSEE shall pay to LESSOR the cost of replacing the same or of changing the lock or locks opened by such lost key if LESSOR shall deem it necessary to make such changes.  
9. NOTICES - Any notices from either party to the other shall be given in writing to the attention of the persons listed below, or to other such addresses or addressees as may hereafter be designated in writing for notices by either party to the other.  A notice shall be deemed received when delivered, or three days after deposit in the U.S. Mail, certified or registered, postage prepaid, whichever is earlier. 


LESSOR:
South Coast Air Quality Management District





21865 Copley Drive





Diamond Bar, CA  91765





Attn.  Sylvia Oroz


LESSEE:
Priyalal and Lasanthi Kurera, Inc.




1025 North Horseshoe Bend




Walnut, CA 91789

[The Remainder of this Page is Intentionally Left Blank]

IN WITNESS WHEREOF, the parties to this Lease have caused this Lease to be duly executed on their behalf by their authorized representatives.

LESSOR

LESSEE

By:____________________________________ 
By:_______________________________

Barry R. Wallerstein, D. Env., Executive Officer


Priyalal Kurera, President
Date:__________________________________
Date:______________________________

APPROVED AS TO FORM:

Kurt R. Wiese, General Counsel

By:___________________________________
By:_______________________________






Lasanthi Kurera, Secretary



Date:______________________________ 
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Approximate square footage for each classroom:

	ROOM
	SQ. FT.

	Toddler Room
	720

	Infant Room (including crib enclosure area)
	960

	Room 2
	880

	Room 3
	880

	Room 4
	880


Attachment 2 - Lease Provisions

I. TERMINATION 

A. LESSOR agrees that should the leased premises be so badly damaged by fire, incidents of war, earthquake, flood, or other acts of nature as to render it wholly unfit for LESSEE’S occupancy, then this Lease shall be terminated immediately upon the happening of any such event whereupon LESSEE shall surrender the premises and shall not be liable for any further rent and LESSOR shall refund any unearned rent paid in advance and security deposit, if any, calculated at a daily rate based on the regular monthly rate.  In the event of any lesser damage by any such cause, LESSOR shall restore the premises to the condition it was in immediately prior to the event causing the damage, and the rent shall abate in proportion to the area not used by LESSEE during the period of restoration.  If LESSOR should fail to pursue said restoration work with reasonable diligence to completion, LESSEE may terminate this Lease.

B. At the expiration of the term, LESSOR may require LESSEE to remove from the leased premises, at LESSEE’S expense, any additions, utility installations, improvements or alterations installed by LESSEE and to restore the leased premises to its prior condition, when rented, or make financial restitution to the LESSOR. 

C. LESSEE may terminate this Lease without cause upon giving to the other party six (6) months written notice of termination.  Such termination shall not relieve either party of liability incurred under this Lease for rent, payments or otherwise, except that liability for rent shall terminate upon the date specified or six months after notice, whichever is later, and shall be in addition to other available rights or remedies.
D. LESSOR may terminate this Lease without cause upon giving to LESSEE six (6) months written notice of termination.  Such termination shall relieve LESSEE of lease payment obligations as of the date the Lease terminates.
II. RESPONSIBILITIES
A. LESSOR agrees promptly to correct (including repair, replacement, installation, or discarding without replacement, at LESSOR'S discretion) any licensing evaluation report deficiencies related to LESSOR'S obligations under this Agreement.

B. LESSOR agrees to keep in good repair and maintain at LESSOR’S own expense the basic structure, parking spaces, roof, common area landscaping, external plumbing, heating, air conditioning and ventilating system, large and small play structures in the children's yard, and wood and plastic crawl tunnel in the toddler yard.  LESSOR shall also repair exterior as reasonably needed and shall also test and maintain the local fire alarm and fire sprinkler systems as required by local fire regulations, including all portable fire extinguishers.

C. LESSEE agrees to keep in good repair and maintain at its own expense the interior surfaces, floor coverings, cabinetry, plumbing lines interior to the rooms and fixtures interior to the rooms, exterior landscape sprinkler system, locks and hardware on doors and windows, windows and window screens, equipment, appliances, and interior furnishings provided by LESSOR, title to which shall remain with LESSOR. (See Attachment 3 for list of items).  Replacement of existing equipment, appliances, and interior furnishings shall be the responsibility of LESSEE.  LESSEE must notify LESSOR in writing when equipment, appliances, or furnishings are replaced so the item can be removed from the inventory list.  Title to any interior or exterior furnishings, equipment, or other improvements purchased by LESSEE during the term of Lease shall remain with LESSEE if receipts are presented to AQMD at the time purchases are made to confirm items were purchased for this child care center.
D. LESSEE agrees to pay for the furnishing of all water, electricity, gas, telephone, janitorial services, waste management, pest control, security and landscape services which may be used in or upon the leased premises during the term of this Lease.  LESSOR will bill LESSEE for metered electricity use at LESSOR’S rates.
E. LESSEE will be responsible for and will be billed for any property taxes assessed to LESSEE for the leased property directly from the Los Angeles County Assessor’s Office under the term of “Possessory Interest”.

F. LESSEE agrees to permit LESSOR’S authorized agent free access to the leased premises at all reasonable times for the purpose of inspection or for making necessary improvements or repair.
G. LESSEE shall be responsible for clearing clogged plumbing lines and drains and repairing window screens and broken windows where LESSEE'S activities caused the problem.  LESSEE agrees to keep outside drains clear of sand, debris, or any other obstruction. 
H. LESSEE agrees to obtain prior written approval from LESSOR before making any structural changes. 
I. LESSEE shall have the right to place its name on the exterior of the building for identification purposes.  LESSEE’S signage must be approved by LESSOR, Gateway Corporate Center property managers, and the City of Diamond Bar.

III. FIXTURES – Subject to clause I.B., LESSOR agrees that LESSEE may remove, during or at the expiration or other termination of the term of this Lease, all fixtures, equipment, and all other personal property placed or installed in or upon the leased premises by LESSEE or under its authority that have not become the property of LESSOR under the terms of this Lease and so long as no structural damage is caused in undertaking such removal and any damage that is caused upon removal is repaired by LESSEE at its cost.

IV. DEFAULT - LESSEE shall not default in making any payments of rent as herein provided or in performing any of the covenants or agreements contained in this Lease (collectively, "Lease Obligations").  Upon LESSEE'S default of its Lease Obligations, as determined in LESSOR'S sole and absolute discretion, LESSOR shall have the right to terminate this Lease upon the giving to LESSEE of thirty (30) days written notice.  Such right of termination is in addition to any other rights or remedies that LESSOR may have under applicable law.
V. ASSIGNMENT AND CHANGE IN CONTROL OF LESSEE
A. LESSEE shall not encumber, assign, sublet, or otherwise transfer this lease, any right or interest in this lease, or any right or interest in the premises or any of its current or future improvements without first obtaining the written consent of LESSOR.  Any encumbrance, assignment, transfer, or subletting without the prior written consent of LESSOR, whether voluntary or involuntary, by operation of law or otherwise, is void and shall, at the option of LESSOR, terminate this lease.  Consent to any assignment of LESSEE’s interest in this lease or the subletting by LESSEE of the premises or parts of the premises shall be in the sole discretion of LESSOR.
B. Each and all of the terms and agreements herein contained shall be binding upon and shall inure to the benefit of the successors in interest of LESSOR, and wherever the context permits or requires the successors in interest of LESSEE.  However, the parties acknowledge that the qualifications and identity of LESSEE and its officials and officers are of particular interest to the LESSOR.  It is because of those qualifications and identity that the LESSOR has entered into this lease with LESSEE.  Accordingly, no voluntary successor in interest of LESSEE shall acquire any rights or powers under this lease without first obtaining the written consent of LESSOR.
C. LESSEE shall promptly notify the LESSOR of any and all changes whatsoever in the identity of the parties in control of LESSEE (including its principals, officers, major [25% of corporation’s shares or more] stockholders, major partners, joint venturers, key managerial employees and other associates) or the degree thereof, of which it or any of its officers have been notified or otherwise have knowledge or information.  LESSOR may, at its sole discretion, approve any such changes in writing.  If such changes are not approved by the LESSOR, this lease may be terminated by the LESSOR in the event of a change, either voluntary or involuntary, in management or control of LESSEE.
VI. ALTERATION - LESSOR and LESSEE agree not to make any alterations in or on the leased premises without first securing the written consent of the other party and further agree to make such alterations only at such time that is agreeable to said other party.

VII. QUIET POSSESSION - Upon LESSEE paying rent for the premises and observing and performing all covenants, conditions, and provisions on LESSEE'S part to be observed and performed hereunder, LESSEE shall have quiet possession of the premises for the entire term hereof subject to all provisions of this Lease.  The individuals executing this Lease on behalf of LESSOR represent and warrant to LESSEE that they are fully authorized and legally capable of executing this Lease on behalf of LESSOR and that such execution is binding upon all parties holding an ownership interest in the premises.
VIII. ATTORNEY’S FEES - In the event any action, including arbitration, is filed in connection with the enforcement or interpretation of this Lease, the unsuccessful party in said action shall pay, among other sums that either party may be called on to pay, a reasonable sum for the successful party’s attorney’s fees and costs.

IX. SEVERABILITY - In the event that any one or more of the provisions contained in this Lease shall for any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such holding shall not affect any other provisions of this Lease, and the Lease shall then be construed as if such unenforceable provisions are not a part hereof.

X. HEADINGS - Headings on the clauses of this Lease are for convenience and reference only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this Lease.

XI. DUPLICATE EXECUTION – If this Lease is executed in duplicate, each signed copy shall have the force and effect of an original.

XII. GOVERNING LAW - This Lease shall be construed and interpreted and the legal relations created thereby shall be determined in accordance with the laws of the State of California.

XIII. JURISDICTION.  The parties hereto consent to the exclusive jurisdiction of the state courts sitting in Los Angeles County, California, for any action or proceeding to enforce or interpret the terms of this Lease.

XIV. ENTIRE LEASE - This Lease represents the entire agreement between the parties and there are no understandings, representations, or warranties of any kind except as expressly set forth herein.  No waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in writing and signed by the party against whom enforcement of such waiver, alteration, or modification is sought.

Attachment 3 - Inventory List

	LOCATION
	INVENTORY NO.
	DESCRIPTION

	
	
	

	Staff Lounge
	
	 

	 
	 
	2 File Cabinets

	 
	 
	Modular Furniture (Hayworth) – Mail Center

	 
	 
	Two 3 x 5 White Boards

	 
	 
	 

	Office
	 
	 

	 
	 
	3 Drawer Lateral

	 
	 
	2 Drawer Lateral

	 
	 
	2 Desk Chairs

	 
	 
	1 Rocking Chair

	 
	 
	 

	Southeast Patio
	 
	 

	 
	 
	Chalk Board (4 x 6)

	 
	 
	Plastic Kitchen Center

	 
	 
	2 Plastic Rocking Recliner Chairs

	 
	 
	Conference Table

	 
	 
	1 Crescent Table

	 
	 
	 

	Children's Yard
	 
	 

	 
	 
	Shade Awning

	 
	 
	Large  Play Structure

	 
	 
	Small Play Structure

	 
	 
	8′ Aluminum Picnic Table

	 
	 
	 

	Toddler Yard
	
	

	 
	 
	Plastic Play Structure

	 
	 
	Wood Play Structure

	 
	 
	Wood and Plastic Crawl Tunnel

	 
	 
	Green Turtle Plastic Sand Box

	 
	 
	1 Plastic Workshop

	 
	 
	1 Rectangle Table

	
	
	

	Room Four
	 
	 

	 
	 
	Indoor Play Structure

	 
	 
	Wood Kitchen Set

	 
	 
	3 Wood Round Tables

	 
	 
	1 Wood Cradle

	 
	 
	5 Wood Book Cases

	 
	 
	3 Rectangle Wood Table

	 
	 
	1 Square Table

	 
	 
	1 Wood Book Rack

	
	 
	 

	Room Three
	 
	 

	 
	 
	4 Wood Book Cases

	 
	 
	1 Rectangle Table

	 
	 
	1 Wood Kitchen Center

	 
	 
	1 Wood Play Bed

	 
	 
	1 Paint Easel

	 
	 
	1 Square Lego Table

	 
	 
	 

	Room Two
	 
	 

	 
	 
	5 Wood Book Cases

	 
	 
	1 Round Wood Table

	 
	 
	1 Paint Easel

	 
	 
	1 Crescent Table

	 
	 
	 

	Infant Room
	 
	 

	 
	 
	11 Wood Cribs

	 
	 
	1 Wood Rocking Chair

	 
	 
	2 Wood Bookcases

	 
	 
	1 Padded Stairs

	 
	 
	 

	Toddler Room
	 
	 

	 
	 
	3 Wood Bookcases

	 
	 
	2 Drawer Legal File Cabinet (Metal)

	 
	 
	1 Kenmore Refrigerator

	 
	12572
	1 Whirlpool Dryer

	 
	 
	 

	Storage
	 
	 

	 
	 
	1 Rectangular Table

	 
	 
	1 Puppet Stage

	 
	 
	Plastic Water Table

	Total of 56 chairs spread throughout facility including storage
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