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Executive Summary Staff Report

BACKGROUND

Rail operations, characterized primarily by actest associated with operation of diesel
locomotives, are a significant source of dieseltipalate matter (PM) emissions and other
criteria pollutants such as oxides of nitrogen {(N®olatile organic compounds (VOC), carbon
monoxide (CO), and oxides of sulfur (O The 2003 Air Quality Management Plan (AQMP)
estimates locomotive particulate matter less tHamicrons (PMo) emissions of 1.01 tons per
day and emissions of particulate matter less tha&nnficrons (PMs) of 0.93 tons per day
Diesel exhaust is a complex mixture of gases amal iarticles emitted by diesel-fueled internal
combustion engines. Diesel exhaust contains margmogenic compounds, including, but not
limited to, arsenic, benzene, formaldehyde, 1-&tigne, and ethylene dibromitldn 1998, the
California Air Resources Board (CARB) identifiededel exhaust as a Toxic Air Contaminant
(TAC) based on its cancer causing potential.

Proposed Rule (PR) 3503 quantifies emissions aedtiftes health risks associated with rail
activities in the South Coast Air Basin (Basin)heTpurpose of PR 3503 is to inventory criteria
pollutant and toxic emissions from railyards, tondoct health risk assessments (HRA) to
estimate the cancer risk and chronic and acuterdhazdices caused by emissions at railyards,
and to notify the public regarding such healthgisk

PROPOSED RULE 3503 REQUIREMENTS

PR 3503 is applicable to railyard operations omerdtty Class | freight railroads and switching
and terminal railroads in th@District. Passenger railyards operating in the ridistsuch as
Amtrak and Metrolink, would be excluded from thegugements of PR 3503 based on a
preliminary data analysis indicating that they citmite less than ten percent of NOx and PM
emissions from rail operations. Passenger railygpdrations aresufficiently different than
freight yards because they are characterized by lit8e, if any, switching and cargo handling
activities, in addition to considerably lower tiaffvolumes. Due to their lower emissions,
passenger railyard operations pose proportionallyet health risks than freight railyards. If
warranted, passenger operations may be considetbd future.

PR 3503 would establish the following requirements:
* Emissions Inventory

0 Submit Interim Railyard Emissions Inventory Repamtor beforg6 months after date of
adoption)

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”
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(0]

(0]
0

Submit emissions inventory on or bef@i2 months after date of adopticioy all Basin
railyards operated by operators subject to PR 3503.

Railyard-wide emissions inventory to include altemia pollutants and TACSs.

Update emissions inventories every two years.

 HRA for Toxic Air Contaminants

(0]

(0]
0

(0]

Submit on or beforg€l215 months after date of adoptiofgr all Basin railyards operated
by operators subject to PR 3503.

HRA to be based on railyard-wide TAC emissions iriaey.

AQMDB-District to conduct public meetings prior to approving HRa#&sl the basis for

such decision;

HRA updates required if the sum of TACs, weightgddxicity, is greater than 1.1 times
the sum of weighted TACs from the initial emissiangentory or if the impact area
changes.

* Public Notification Requirements

(0]

(0]

Public notification is required if a railyard-wid¢RA shows that risk exceeds the public
notification level (cancer risk is greater thanequal to 10-in-one-million (10 x 1@) or
the total acute or chronic hazard index is grettan one (1.0) for any target organ
system at any receptor location).

A minimum of two public notification meetings arequired. Public notification
meetings shall be at locations proposed by railyaperators and approved by the
Executive Officer based on a determination that the location isamrably accessible to
residents and workers in the impact area

PR 3503 ES -2 October 2005
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Chapter 1: Background Staff Report

INTRODUCTION

Rail operations, characterized primarily by actest associated with operation of diesel
locomotives, are a significant source of dieselipalate matter (PM) emissions and criteria
pollutants (NQ, VOC, CO, and S¢. The 2003 Air Quality Management Plan (AQMP)
estimates locomotive particulate matter less tHamicrons (PMo) emissions of 1.01 tons per
day and emissions of particulate matter less tha&nnficrons (PMs) of 0.93 tons per day.
Diesel exhaust is a complex mixture of gases amal iarticles emitted by diesel-fueled internal
combustion engines. Diesel exhaust contains margmogenic compounds, including, but not
limited to, arsenic, benzene, formaldehyde, 1-&digne, and ethylene dibromitie.

Proposed Rule (PR) 3503 quantifies emissions aedtiftes health risks associated with rail

activities in the South Coast Air Basin (Basin)heTpurpose of PR 3503 is to inventory criteria
pollutant and toxic emissions from railyards andcémduct health risk assessments (HRA) to
estimate the cancer risk and chronic and acuterthagdices caused by emissions at railyards
and to notify the public regarding such healthsislPR 3503 would require a railyard operator to
submit a railyard-wide emissions inventory of ardeand air toxic pollutants for all stationary

and mobile sources within the railyard. In addhtioperators of railyards would be required to
submit railyard-wide HRASs, based on the railyardleviTAC emissions inventories. Under PR
3503, railyards with cancer risks greater thanduaé to 10-in-one-million or the total acute or

chronic hazard indices is greater than one (1.@lavbe required to conduct public notification.

DIESEL PARTICULATE MATTER

Diesel exhaust is listed by the California Air Rees Board (CARB) as a Toxic Air
Contaminant (TAC) and has the potential to causeearain humans. Long-term exposure to
diesel PM poses the highest cancer risk of anytaki contaminant evaluated by the Office of
Environmental Health Hazard Assessment (OEHBIA)The second Multiple Air Toxics
Exposure Study (MATES-II), released in 2000, shdhat approximately 70 percent of the
cancer risk from air toxics in the Basin is duedtesel PM! Exposure to diesel exhaust can
irritatea?the eyes, nose, throat and lungs and easeccoughs, headaches, light-headedness, and
naused.

In addition to cancer risks, exposure to diesel idd been shown to increase susceptibility to
allergens, such as dust and pollen and can aggrakabnic respiratory problems such as

1 South Coast Air Quality Management District, 2008003 Air Quality Management Plan: Appendix lIBase and Future Year Emission
Inventories.

2California Environmental Protection Agency, Air Restes Board and Office of Environmental Health Hdzassessment, 1998. Executive
Summary for the “Proposed Identification of DieBehaust as a Toxic Air Contaminant.”

3 Office of Environmental Health Hazard AssessmenitBime American Lung Association of California. Heé&ffects of Diesel Exhaust.

4 South Coast Air Quality Management District, 200Binal Report — Multiple Air Toxics Exposure Stuitythe South Coast Air Basin —
MATES - Il.
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asthma. Diesel engines are major sources of famgcfe pollution and can particularly affect
sensitive people, such as the elderly and people emphysema, asthma, and chronic heart and
lung disease. Children, whose lungs and respyratgstems are still developing, are also more
susceptible than healthy adults to fine particl&posure to fine particles is associated with
increased frequency of iliness and reduced growthrig function in childrer.*

Studies on diesel exhaust have focused on non+icaeedth effects from short-term and long-
term exposure, reproductive and developmental sff@omunological effects, genotoxic effects,
and cancer health effectsOverall, the available literature did not deterenivhether exposure
to diesel exhaust causes reproductive or develo@heffects in humans. In terms of
immunological effects, studies show that dieselagsh exposure increases antibody production
and causes localized inflammation of lung and rasmy tract tissues, particularly when
exposure accompanies other known respiratory aifesy

Diesel exhaust particles and diesel exhaust estiz@mte been determined to be genotoxic and
may be involved in initiation of human pulmonarya@aogenesis. In terms of cancer health
effects, over 30 epidemiological studies have itigated the potential carcinogenicity of diesel
exhaust The National Institute of Occupational Health @afety recommended in 1988 that
diesel exhaust be regarded as a potential occumpatt@arcinogen based on animal and human
evidence. The Health Effects Institute (1995) #mel World Health Organization (1996) also
evaluated the carcinogenicity of diesel exhaust fanohd the epidemiological data to show
associations between exposure to diesel exhaustiagaancef.

In 1998, CARB identified diesel exhaust as a TAGdmhon available information on diesel
exhaust-induced noncancer and cancer health effettsAs part of the TAC identification
process, CARB concluded that based on informatiamlable on diesel exhaust-induced non-
cancer and cancer health effects, diesel exhaustsrtige legal definition of a TAC which is an
air pollutant “which may cause or contribute toiaarease in mortality and serious illness, or
which may pose a present or potential hazard toanuinealth” (Health and Safety Code Section
39655)° In addition, in 2001, pursuant to the requireraesft Senate Bill 25 (Stats. 1999, ch.
731), OEHHA identified diesel PM as one of the TAiat may cause children or infants to be
more susceptible to illness. Senate Bill 25 ablguires CARB to adopt control measures, as
appropriate, to reduce the public’s exposure teeahgpecial TACs (Health and Safety Code
section 39669.5).

REGULATORY HISTORY
Federal Standards for Locomotive Engines

In April 1998, the U.S. EPA promulgated a rulemakirentitied, “Emission Standards for
Locomotives and Locomotive Engines.” This rulemngkiestablishes emission standards and
associated regulatory requirements for the coofreimissions from locomotives and locomotive
engines as required by the Clean Air Act sectioB(@15). The primary focus of the emission
standards, which became effective in 2000, is NOwx.addition, standards for hydrocarbons

5 Office of Environmental Health Hazard Assessmed®® Health Effects of Diesel Exhaust Fact Sheegjusti2000.

PR 3503 1-2 October 2005



Chapter 1: Background Staff Report

(HC), carbon monoxide (CO), particulate matter (Rl smoke were also promulgated. The
rulemaking established a 3-tiered emissions limétrm based on the year of locomotive

manufacture: Tier O (manufactured from 1973 thlo@601), Tier 1 (manufactured from 2002

through 2004), and Tier 2 (manufactured in 2005 Eter). Within each tier are separate
emission limits for a line-haul duty cycle and aitstv duty cycle. With some exceptions,

locomotives are required to meet both the line-tead switch duty cycle emission limits. A

summary of the U.S. EPA limits is shown in Tabl&.1-

Table 1-1
Summary of U.S. EPA Locomotive Emission Standards

. Line Haul Duty Cycle (g/bhp-hr) Switch Duty Cydlg/bhp-hr)
US.EPATIEr—c T co [ NOox| PM| HC| CO| NOx| PM
0 1.00 5.0 9.5 0.60 2.10 8.0 14.0 0.7p
1 0.55 2.2 7.4 0.45 1.20 2.5 11.0 0.54
2 0.30 1.5 5.5 0.20 0.60 2.4 8.1 0.24

The rulemaking also includes a variety of provisioimcluding certification test procedures and
assembly line and in-use compliance testing remergs, to implement the emission standards
and to ensure rule compliance. The rule also deduan emissions averaging, banking, and
trading program to provide flexibility. Clean Afct section 209(e) preempts state and local
governments from adopting “emissions standardst@raequirements” relating to the control of
emissions from new locomotives and new locomotivgirees® PR 3503 takes this preemption
into account.

Ultra-Low-Sulfur Diesel Fuel for Locomotives

In November 2004, CARB approved amendments extgn@alifornia standards for motor
vehicle diesel fuel to diesel fuel used in intrestacomotives. Under this rulemaking, effective
January 1, 2007, intrastate diesel locomotives vglrequired to use ultra-low sulfur diesel fuel
which meets the 15 parts per million by weight (mgnsulfur requirement currently in place for
motor vehicles. Current U.S. EPA requirementsalired in June 2004, specify that 15 ppmw
fuel be used in locomotives in 2012. However, beeahe aromatic content in U.S. EPA’s fuel
specification (35 percent by volume) is higher thanCARB’s specification (10 percent by
volume), CARB staff has estimated that the use ARB diesel will provide NOx and PM
emissions benefits of 6 and 14 percent, respegtiveimpared with U.S. EPA fuel. CARB’s
rulemaking requires the use of low-sulfur diesel &ix years earlier than is required federally.

6 United States Environmental Protection Agency, 1998 CFR Parts 85, 89 and 92: Emission Standardsocomotives and Locomotive
Engines; Final Rule.

7 california Environmental Protection Agency, Air Resces Board, 2004. Staff Report: Initial Statetnef Reasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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Agreements with Class | Railroads

1998 CARB Memorandum of Understandin@alifornia's 1994 State Implementation Plan (SIP)
control measure M14 assumes that cleaner fedaraihplying locomotives will be operated in
California and the Basin. As a result of measuretMIARB staff developed a memorandum of
understanding (MOU) with The Burlington NortherndaBanta Fe Railway Company (BNSF)
and Union Pacific Railroad Company (UP) that waged in July 1998 (1998 CARB MOU).
The 1998 CARB MOU includes provisions for earlyraaduction of clean locomotives, with
requirements for a NOx fleet average in the Bagumivalent to U.S. EPA's Tier 2 locomotive
standard by 2019.

2005 CARB Statewide Agreementn June 2005, CARB staff developed a statewideeament
with BNSF and UP to establish a PM emissions rednigrogram at California railyards. Under
this agreement, the railroads would reduce locareotdling by installing idling-reduction
devices on their intrastate locomotive fleets. alidition, the railroads agreed to develop
inventories of diesel emissions with CARB, in turgnducting HRAs for most railyards
statewide® PR 3503 is necessary because it specifies aeshimmeframe than the 2005 CARB
statewide agreement for submitting railyard emissioventories, as well as a more specific
framework for submittal, review, and approval of A& In addition, in contrast with the 2005
CARB statewide agreement, PR 3503 specifies heakththresholds and requires the District to
hold public meetings prior to finalization of HRA#$/ore stringent provisions are required in the
South Coast than are contained in CARB’s state-M@dJ because of the highveledevelsof
criteria and toxic pollutants, especially parti¢alanatter in the South Coast. CARB has
scheduledaan September—22ctober 27 2005 public hearing to consider the 2005 statewid
agreement, at which time the agreement may be reddif rescinded.

AB 2588 Air Toxics “Hot Spots” Program

In 1987, the California legislature adopted the Aioxics “Hot Spots” Information and

Assessment Act (or AB 2588). AB 2588 requireslitaes to submit an air-toxics-inventory
report from which priority scores are calculate&acilities with-a priority scores exceeding

specific thresholds must provide HRAs. If the rigdported in the HRA exceeds specific
thresholds, then the facility is required to pravigublic notice to the affected community. In
1992, the California legislature added a risk réidac component, the Facility Air Toxic

Contaminant Risk Audit and Reduction Plan (or SB1)7which required the District to specify
a significant risk level, above which risk reduatiowould be required.The District began to

implement the AB 2588 program beginning in 1888In adopting AB 2588, the California
legislature acknowledged increasing public conedth air toxics and also indicated that public
notification is an important and legitimate goalgolvernment.

* Memorandum of Mutual Understandings and Agreemé&uath Coast Locomotive Fleet Average Emissionsramg1998.
9 ARB/Railroad Statewide Agreement, Particulate EinissReduction Program at California Railyards, %200
10 South Coast Air Quality Management District, 200$inual Report on AB 2588 Air Toxics “Hot Spotstdgram, March 2005.

PR 3503 1-4 October 2005



Chapter 1: Background Staff Report

REGULATORY AUTHORITY

The District's Authority to Adopt Rules Applicabléo Emissions from Railroads and
Locomotives, and Railyards

The authority to regulate air pollution in Califearis divided between the CARB and the local
and regional air pollution control districts. Umdate law “local and regional authoritithave
the primary responsibility for control of air pdilon from all sources, other than emissions from
motor vehicles. The control of emissions from matehicles, except as otherwise provided in
this division, shall be the responsibility of theate board.” (Health & Safety Code 840900
Locomotives are not motor vehicles. The law defitraotor vehicle” as “a vehicle that is self-
propelled.” (Veh. Code 8415(a)). A “vehicle” ia tievice by which any person or property may
be propelled, moved, or drawn upon a highway, exeg@ device moved exclusively by human
power or used exclusively upon stationary railsracks.” (Veh. Code 8670). Because they do
not operate on the highway and because they openagtationary tracks, locomotives are not
“vehicles.” Since they are not motor vehicles,ytlaee under the jurisdiction of the districts.
(Health & Safety Code 840000 CARB was also granted authority to regulate loctwes by
Health & Safety Code 843013(b), as amended in 1988wever, even after the enactment of
this statute, the districts retain concurrent anty@o regulate nonvehicular sources, including
locomotives. (Manaster & Seln@alifornia Environmental Law and Land Use Practiéd41.06

(2)).

District staff believes that much of the non-locdive equipment operated by railroads at their
yards is also non-vehicular in nature. Accordinglalso would be subject to the jurisdiction of
the air districts, includinghQMB- the District

The districts also have general authority undeedtav to regulate “indirect sources,” which are
sources that attract mobile sourées This includes the authority to regulate railyamhere
trucks are used to deliver or distribute freightdmotives are used to carry freight, and non-road
equipment is used to handle freight. Pursuantdaltd & Safety Code 840716(a)(1), a district
may adopt and implement regulations to “reduce aigate emissions from indirect and
areawide sources of air pollution.” Therefore, enstate law the district may regulate railyards
to reduce or mitigate emissions resulting fromrti@bile sources associated with or attracted to
the railyards.

State law generally grants districts the authdotyadopt rules and regulations and do such acts
as may be necessary or proper to execute the pamdrsluties granted to, and imposed upon,
the district by this division and other statutompyasions.” (Health & Safety Code 840702

This statute grants broad authority to districtadlopt rules and regulations for sources within

11 The term “local or regional authority” means theverning body of any city, county or district. Htea& Safety Code §39037. “District”
means an air pollution control district or air gtyamanagement district created or continued irstexice pursuant to provisions of Part
3 (commencing with Section 40000). Health & Safebde §39025.

12 State law does not contain a definition for indirsource, but the federal Clean Air Act provideattthe term “indirect source” means “a
facility, building, structure, installation, reatgperty, road, or highway which attracts, or mayaat, mobile sources of pollution.” 42
U.S.C. §7410(a)(5)(C).
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their jurisdiction. This statute also includesmaited exemption with respect to locomotives. It
provides:

No order, rule, or regulation of any district sh&lbwever, specify the design of
equipment, type of construction, or particular noetho be used in reducing the
release of air contaminants from railroad loconmesiv (Health & Safety Code
840702).

The provision makes clear that the legislatureelvelil that districts had the authority to regulate
locomotives by means other than specifying equigndesign, construction, or other particular
methods. $eeManaster & Selmisupra, 841.06(2) n. 11: this section impliedly recognizes
district authority to regulate locomotive emissignd?R 3503 does not specify any requirement
respecting the design of equipment or type of ecangbn of locomotives. Nor does it specify
the particular method to be used. The referencpaddicular method to be used” should be
construed as referring to methods that are sirtol#nose methods specifically enumerated in the
statute, i.e. methods affecting the design or cooson of locomotives. The Civil Code, §3534,
states that “particular expressions qualify thodectv are general.” The California Supreme
Court has held that a general term is “restrictethose things that are similar to those which are
enumerated specifically.” Harris v. Capital Growth Investors XIY1991) 52 Cal. 3rd. 1142,
1160 n. 7,see alsoFriends of Davis v. City of Davi2000) 83 Cal. App. 4th 1004, 1013
(same)). PR 3503 does not specify construction, desigepatrol equipment and thus does not
specify a particular “method” to be used becauséo#s not involve any change in railyard
operations. Thus, it is not precluded by HealtB&ety Code 840702. Furthermore, even if the
term “method” could be construed to refer to teghes that do not affect design or construction
of locomotives, the rule does not specify a “paitac method to be uséd PR 3503 does not
require any emission reductions from locomotives Health & Safety Code 840702 does not
apply in this case.

PR 3503 is basically an information gathering rugguiring preparation of emissions

inventories, HRAs and possibly public notice. tidiion to being within the district’'s general

authorities discussed above, PR 3503 is specifiaaithorized by Health & Safety Code 841511,
which provides:

For the purpose of carrying out the duties impogpdn the state board or any
district, the state board or the district, as theecmay be, may adopt rules and
regulations to require the owner or the operatoamy air pollution emission
source to take such action as the state boardeodiitrict may determine to be
reasonable for the determination of the amount whsemission from such
source.

PR 3503 requires the gathering of information frehich emissions and risk may be calculated.
The districts may adopt such rules to collect imfation about emissions that may affect public
health. In the case of PR 3503, railyard operatoes required to gather information about
emissions and to calculate the risk posed to thewading community. Therefore, this rule falls

within the authority granted by Health & Safety @841511 as well as the general authority to
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regulate non-vehicular sources. One of the dutigsosed upon the districts is the duty to
enforce Health & Safety Code §41700. That seqtrovides:

Except as otherwise provided in section 417080 person shall discharge from
any source whatsoever such quantities of air cantams or other material which
cause injury, detriment, nuisance or annoyancento cansiderable number of
persons or to the public, or which endanger thefodnrepose, health or safety of
any such persons or the public, or which causdyave a natural tendency to
cause, injury or damage to business or property.

Accordingly, the district may regulate locomotivared railyards to prevent public nuisance
(potential health impacts from TACs or annoyancen&ghbors) as well as to reduce the
emissions of criteria air pollutants in order thi@ge and maintain state and federal ambient air
quality standards. The California Supreme Coust ingheld the districts’ authority to regulate
air toxic emissions from sources within their jdiction. (Western Oil & Gas Assoc. v.
Monterey Bay Unified Air Pollution Control Dis(1989) 49 Cal. 3rd 408 PR 3503 requires
guantification of risk from railyards, which willlaw determination of whether public health is
impacted by railyards.

The district may also regulate to require railyaagsl railroads to gather information regarding
their emissions of both criteria and toxic pollutan (Health & Safety Code 8841511, 41300
There is evidence that railyards may emit signiftoguantities of TACs (especially diesel PM)
as well as evidence that locomotives engage intanotial amounts of idling. According to the
CARB'’s “Roseville Railyard Study” (October 14, 2Q04comotive idling accounted for 10.2-
10.4 tons per year of diesel particulate at theeRidle yard (Table IV.3, p.34), amounting to
about 45% of the total diesel PM emissions fromrtikoad operations. (p.14). Areas adjacent
to the railyard experienced a maximum off-site eancsk of 900 to 1,000 in a million from the
yard alone, in addition to background concentratio(p.54). Risk levels between 100 and 500
in a million occurred over about 700 to 1600 agrewhich 14,000 to 26,000 people live, and
risk levels between 10 and 100 in a million occdiroger a 46,000 to 56,000 acre area in which
about 140,000 to 155,000 people live. (p:).6FAbout 40 acres experience a cancer risk level
between 500 and 1000 in a million. (p. H-6Besides diesel PM, locomotives are significant
sources of NOx, a precursor of PM PM, and ozone. Since several railroads are located i
urban areasfhOMB-the Districthas a strong interest in identifying emissions hadlth risks
imposed by railyards.

Preemption of District Authority to Adopt Rules Amable to Emissions from Railroads,
Locomotives and Railyards.

AQM-I}the Dlstrlctbelleves that PR 3503 requwements for emssmmmlmnes and HRAs may

go forward because there are no applications wapgear to be federalgxemptegreempted
as there are no requirements that interfere wittoperations.

13 Section 41705, relating to agricultural operatians compost-handling operations, is not relevatié present context.
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ddhe federal
Clean A|r Act—wh+eh prowdes that no state or polltlcal subdmsmnynmiopt or attempt to
enforce “any standard or other requirement relatmghe control of emissions” from new
locomotives or new engines used in locomotives2 (1S.C. § 7543(e)(1)(B)). EPA has
promulgated regulations setting forth what it bede is the scope of preemption under this
section. EPA stated: “Any state control that wibalffect how a manufacturer designs or
produces new (including remanufactured) locomotimesocomotive engines is preempted....”
(63 Fed. Reg. 18978, 18994.) EPA's regulatioresttiat among the types of state or local rules
that are preempted are “emission standards, maydiéet average standards, certification
requirements, aftermarket equipment requiremenis,r@nfederal in-use testing requirements.”
(40 CFR 885.1603(c)(2).) The EPA regulation pregidhat such rules are preempted whether
they apply to new or other locomotives or engin@d.) PR 3503 is not preempted by the Clean
Air Act because it does not regulate how the mastufar designs or produces a locomotive or
engine. Certainly PR 3503 does not affect thegiesr production of locomotives. Therefore, it
is not preempted by the federal Clean Air Act.

potentlal preemptlve statute is the Interstate Cemm Comm|SS|on Termlnatlon Act. Title 49
U.S.C. 810501(b), a part of the ICCTA, providest ttiee jurisdiction of the federal Surface
Transportation Board (STB) is exclusive over “tramsation by rail carriers, and the remedies
provided in this part with respect to rates, classiions, rules (including car service,
interchange, and other operating rules) practicesiies, services and facilities of such
carriers....” Section 10501(b) further provides ttied remedies provided under the ICCTA are
exclusive and preempt the remedies provided uretiarél or state law. While it has been held
that the scope of preemption under this statutersad” (City of Auburn v. U.S. Government
154 F. 3rd 1025, 1030 'foCir. 1998)), the Surface Transportation Boardfitsas ruled that not
all state and local reqgulation is preempted. @itam earlier decision, the STB stated: “In
particular, we stated that state or local regutateopermissible where it does not interfere with
interstate rail operations, and that localitiegirecertain police powers to protect public health
and safety.” Borough of Riverdale Petition for Declaratory Ordee The New York
Susguehanna and Western Railway Corporat®hB Finance Docket No. 33466 (September 9,
1999), 1999 STB Lexis 531, p.4. In that decisiti,e STB noted that an environmental
permitting requirement that set up a prerequisitéhé railroads’ use, maintenance, or upgrading
of their facilities would be preempted because surjuirements would of necessity impinge
upon the federal requlation of interstate commer@@orough of Riverdalep.5.) Under this
decision, other environmental and land use reaquiathowever, would be subject to a “fact-
bound” analysis of whether a particular restrictioterferes with interstate commerce. (Id.) PR
3503 does not impose any permitting or other “greiste” to rail operations. As set forth by
the decision of the Surface Transportation BoaRI,3303 would therefore not be preempted.
Case law also supports this view. Jones v. Union Pacific Railroad Compam® Cal. App. 4th
1053 (2000), the Court of Appeal held that “staid bbcal requlation of Union Pacific’s trains is
permissible if it does not interfere with Union B&ts interstate rail operations.”Jénes supra

p. 1060.) In that case, the court stated thatllihg was necessary to operate the railroads,
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attempts to control it would be preempted, buthi¢ tidling did not further rail operations,
attempts to _control it would not be preemptedd.)( PR 3503 does not attempt to reqgulate
activities that further rail operations and, aseauit, avoids preemption by the ICCTA or any
other federal statute.

Specifically, with respect to PR 3503, the Distmgli be requiring the operators or railyards to
submit a railyard-wide criteria pollutant and TA@issions inventoryvithin 12 months of the
date of adoption of the rulgogether with a HRA withid215 months of the date of adoption of
the rule. Railyards presenting risks over a sptithreshold will be required to undergo public
notification. There is nothing in these requiretsethat would interfere with the railroads’
interstate operations; hence the rule is not présnp
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OVERVIEW

The purpose of PR 3503 is to determine criteridupait and toxic emissions from railyards, to

conduct HRAs to estimate the cancer risk and chramd acute hazard indices caused by
emissions at railyards, and to notify the publgareling such health risks. PR 3503 is applicable
to railyard operations operated by Class | frergiitoads and switching and terminal railroads in

the Basin. A public workshop on the proposed wides held on August 26, 2005. Comments
from the workshop are summarized in Attachment C.

Passenger railyards operating in the District, saclAmtrak and Metrolink, would be excluded
from the requirements of PR 3503 based on a pretirgianalysis of AQMP data indicating that
passenger railroads contribute less than ten pememMOx and PM emissions from ralil
operations. Passenger railyard operationssafeciently different than freight yards because
they are characterized by very little, if any, slvihg and cargo handling activities, in addition to
considerably lower traffic volumes. Due to th@wkr emissions, passenger railyard operations
pose proportionally lower health risks than freighatyards. Exclusion of passenger railroads at
this time is consistent with the District's apprbaim AB 2588 program implementation, in
which submittal of facility HRAs is prioritized bad on TAC emission levels. If warranted,
passenger operations may be considered in theefutur

The proposed railyard emissions inventory requirgnoalls for operators to provide specific
emissions data for equipment dedicated to railyaielg., cranes, locomotive switchers,
stationary internal combustion engines) and aveeagissions data for transient equipment that
is not used exclusively at railyards (e.q., lin@llHacomotives, delivery trucks). The District’'s
Railyard Emissions Inventory Methodology (Attachm@) provides the means for developing
emissions _inventories for use in railyard HRAs. r Fansient equipment, the objective is to
develop an annual average emissions inventory. af@whis end, railyard operators are expected
to select representative emission rates for thehmhand reasonable activity rates and from that
information develop an overall inventory for modeli The use of an average operating mode
(AOM) is included in the Emission Inventory Methdaolgy to allow for such generalization of
emissions and risk analysis criteria. A more dedaidescription addressing emissions
inventories is included in responses to commenggtichment C.

PUBLIC PROCESS

The District staff began development of PR 3503 September 2004. To facilitate
communication with affected parties, the Proposegiufation XXXV Working Group was
formed, consisting of the District, CARB, railroagith operations in the Basin, environmental
groups, and community groups. The District sta#t iwith the Proposed Reqgulation XXXV
Working Group five times — on February 9, 2005, &fa?3, 3005, August 23, 2005, August 30,
2005, and September 22, 2005 to discuss PR 3508ublAc workshop to present rule concepts
was held on March 8, 2005. The first draft of PR3 was publicly released on March 16, 2005
and presented in detail at an April 6, 2005 publarkshop. On August 16, 2005 the District
staff released a revised version of PR 3503 anlihprary draft staff report that included two
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guidance documents: (1) Railyard Emissions Inugnibethodology and Health Risk; and (2)

Health Risk Assessment Guidance for Railyards atgfrhodal Facilities. The public comment

period for the draft rule and preliminary draftfét@port closed on September 7, 2005. A PR
3503 public workshop was held on August 26, 20@Bn September 7, 2005, District staff

released a revised version of PR 3503 and a d&idftreport to clarify provisions and incorporate

revisions based on comments from the working gragpowell as comments received at the
August 26, 2005 PR 3503 public workshop and writtemments received prior to September 7,
2005.

PROPOSED RULE 3503 REQUIREMENTS

Following is a summary of key elements of PR 3503.

Purpose

» Determine criteria pollutant and toxic emissior®rrailyards;

» Conduct health risk assessments to estimate caskemnd chronic and acute hazard indices
caused by emissions from railyards; and

* Require public notification of risks from railyards

Applicability

» 17 railyards operated by Class | freight railroedthe Basin (See list on pages 3-1 to 3-2);

» Two railyards operated by switching and termineight railroads in the Basin (See list on
pages 3-1 to 3-2);

* No passenger railroads;

* New railyards operated by Class | freight railroadd switching and terminal railroads; and

» Additional railyards upon notification by the Ex¢iee Officer.

Emissions Inventory
* On or before @ months after date of adoptiosyybmit a Interim Railyard Emissions Inventory

Report to include for all emission sources witlia tailyard:

o Identification of all stationary and on- road arfiroad mobile sources;

o Description of the time interval to be representad the facility-wide emissions
inventory, including basis for selecting the tinmerval. The time interval must be at
least three months within the last two years, osharter interval approved by the
Executive Officer and, after extrapolation to reflannual emissions, be representative of
typical operations and equipment activity for thiyard,;

o Description of the source(s) of emission factomsduand emission control efficiencies, if
applicable;

o Description of the railyard, including areas whemsissions may occur; and

0 Universal Transverse Mercator (UTM) coordinates raityard location and boundary
vertices.

* On or beforg12 months after date of adoptiosybmit a facility-wide criteria pollutant and
toxic air contaminant (TAC) emissions inventory &k emission sources within the railyard
including:

PR 3503 2-2 October 2005



Chapter 2: Summary of Proposed Rule 3503 Staff Report

(0]
(0]

For dedicated railyard equipment, annual criteolupant and TAC emissions based on
throughput data specific to the source;

For transient railyard equipment, annual criteriytant and TAC emissions based on
average number of daily trips, idling time, duratiof time the source is at the railyard,
and emission factors representative of the flegtforieach category;

Documentation of emission factors used and emissiotrol efficiency claimed; and

Sum of TACs, weighted by the toxicity of the TACs.

* Methodology

(0]

Emissions inventory for stationary sources shallcbesistent with CARB’€€missions
Inventory Criteria and Guidelines (July 199@) the most recently approved CARB
revision to the Guidelines addressing this emissiamentory and/or any subset of these
Guidelines, as specified by the Executive Offieer

Emissions inventory for mobile sources shall besgsient with the District'RRailyard
Emissions Inventory MethodolagyThe Methodology is included in this staff repast
Attachment A; or

Railyard operators may propose alternative emissimventory methodologies for
specific source categories, subject to Executiviece@fapproval.

Health Risk Assessment
| * On or beforg1215 months after date of adoptioayibmit a HRA based on the railyard-wide
TAC emissions inventory including:

0
(0]

Railyard name, address, and contact person

Facility plot plan (including length scale), shogin

- All stationary and mobile source locations;

- Building dimensions;

- Truck and train routes;

- Truck and train idling activities;

- Cargo handling activities;

- Other on- and off-road equipment activities;

- UTM coordinates for railyard location and railydrdundary vertices;

Air dispersion model(s) used and rationale for cfeda, model parameters, and
adjustments, if applicable;

Receptor grid information for the impact area, udthg fenceline receptors, as specified
in the District's most recentealth Risk Assessment Guidance for Railyards and
Intermodal Facilities. The Guidance is included in this staff report #smé¢hment B;
Meteorological data used and rationale for selactio

Risk assessment, based on an exposure duratidhy&ars for residents and schools and
40 years for workers, including appropriate muliyeay factors;

Exposure isopleths identifying areas in surroundmegimunities showing the impact
area; and

In instances where the impact areas of two or mailgards operated by a single operator
overlapand where the summed cancer risk for all of therlapping impact areas is
greater than ten in one millipas identified by health risk assessments, theatqeof
each railyard shall report the aggregate risk endheas of overlap as part of their HRA
submittals.
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Follow policies and procedures of the Districttealth Risk Assessment Guidance for
Railyards and Intermodal Facilities

Approval of Health Risk Assessment

Executive Officer shall accept or reject the HRAhn 120 days of submittal,

AQMBDB-the Districtwill conduct a public meeting to address the eusdnaof the HRA prior

to accepting the HRA,

If rejected, all identified deficiencies shall beriected and the revised HRA shall be re-
submitted within 90 days after the decision; and

Within 90 days of submittal of the revised HRAQMDB-the Districtwill accept or reject the
second submittal and, if rejected, th&MbB-District will modify the HRA to correct any
deficiencies and accept the corrected documentrwitBO days of the second submittal or
failure to re-submit

Updating Emissions Inventory and Health Risk Assessent

Beginning March 1, 2008 and on March 1 every twargehereafter, update and submit the
emissions inventory for the previous calendar year;

Update and submit the HRA by September 1 follonsngmittal of an updated emissions
inventory if the sum of TACs, weighted by the toyiof the TACs, is greater than 1.1 times
the highest sum of weighted TACs from the initiadigsions inventory;

Update and submit emissions inventory and HRAgfithpact area shifts due to changes at a
railyard, such as movement of equipment or operatitom previously established locations;
and

The previous HRA is in effect until the Executiv#iCer approves the updated HRA.

Public Notification Requirements

For an approved HRA showing risk exceeding the ieulbtification Level, the railyard
operator shall notify the public within 60 days tbke approval of the HRA and every 12
months thereafter unless the total railyard-widd has been reduced to below the Public
Notification Level.

Notification shall be provided in accordance witle imost recently District approved “Public
Notification Procedures for Phase | and Il Fa@$tiunder the Air Toxics Hot Spots
Information and Assessment Act”. This documentcBj@s that the Public Notification
Level is when facility-wide risk levels are greatédran or equal tolO in one million
maximum individual cancer risk or total hazard dkegreater thaone.

As part of the public notification process, a minim of two public notification meetings
shall be held within the impact area. Public ncaifion meetings shall be held at locations
proposed by railyard operators and subject to pipeaval of the Executive Officebased on

a determination that the location is reasonablyessible to residents and workers in the

Impact area

Additional Railyards

The Executive Officer may require emissions invap®and HRAs for additional railyards if

it is determined that emissions could possibly eaars exceedance of the public notification
level.
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* Unless HRAs show risk that is less than the Pullitification Level, Nnew Rrailyards
operated by Class | freight railroads or switchamyd terminal railroads must submit an
Interim Railyard Emissions Inventory Report witli@ months of initiation of operation of
the railyard, submit an emissions inventory 18 rheribllowing initiation of operation of the

railyard, and submit a HRA821 months following initiation of operation of theilyard.

Fees
* The Interim Railyard Emissions Inventory Report,igsions inventory, HRA, as well as the

annual updates to the emissions inventory and HR&pplicable, shall constitute plans for
the purpose of fees assessed in Rule 306 — Plan Fee

Penalties

* Failure to comply with any requirememnt this rule, including failure to comply with
requirements of the District'dHealth Risk Assessment Guidance for Railyards and
Intermodal Facilitiesjs a violation of this rule and is subject to pe¢iesl

PR 3503 2-5 October 2005



CHAPTER 3: IMPACT ASSESSMENT

SUMMARY OF BASIN RAIL OPERATIONS
CALIFORNIA ENVIRONMENTAL QUALITY ACT
COST ANALYSIS

DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY
CODE 40727

COMPARATIVE ANALYSIS



Chapter 3: Impact Assessment Staff Report

SUMMARY OF BASIN RAIL OPERATIONS

Railroads and Locomotive Populations

Railroads are used to move more than 40 percethiedireight moved in the United States, on a
ton-miles basis In 2002, there were 554 railroads in the Uni®thtes, operating on
approximately 142,000 miles of tratkDuring this same period, 30 freight railroads raped
over approximately 5,900 miles of track in CalifiatA Two railroads with operations in
California, BNSF and UP, are categorized as Clasailloads by the U.S. Department of
Transportation, Surface Transportation Board. <lagailroads are those with operating
revenues of at least $277 million (49 CFR Part 180Qtpart A). The remainder of the railroads
operating in California are classified as regionalroads (non-Class | line-haul railroads
operating 350 or more miles of road and/or withereyes of at least $40 million), local railroads
(railroads which are neither Class | nor a regiagadltoads and engaged primarily in line-haul
service), or switching and terminal railroads (r@lass | railroads engaged primarily in
switching and /or terminal services for other @alls). There are currently four railroads with
operations in the District, consisting of the twta$s | railroads (BNSF and UP) and two
switching and terminal railroads, Los Angeles JiamcRailway (LAJ) and Pacific Harbor Line,
Inc. (PHL). LAJ is wholly owned by BNSF. CARB @sates that BNSF and UP operate
approximately 240 locomotives exclusively in thestict, while LAJ and PHL operate
approximately 25 locomotives exclusively in the tBs*.

Basin Railyards Affected by PR 3503

Of the freight and switching and terminal railroad¢h operations in the District, the following
19 Basin railyards would be subject to PR 3503:

* Burlington Northern and Santa Fe Railway Comparthatollowing locations:
o Commerce Diesel Maintenance Facility, 6300 SheuarAile, Commerce, CA 90040;
o Commerce/Eastern Intermodal Facility, 2818 Easteenue, Commerce, CA;
o La Mirada Yard, 14503 Macaw Street, La Mirada, ©8638;
0 Los Angeles Intermodal Facility, 3770 WashingtoruRBward, Commerce, CA 90023,

! Association of American Railroads, 2004, Overvisi.S. Freight Railroads.

2 Association of American Railroads, 2004, Railr@vice in the United States — 2002

3 Association of American Railroads, 2004, Railr@aivice in California — 2002.

4 california Environmental Protection Agency, Air Raesces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to

Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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o0 Pico Rivera Yard, 7427 Rosemead Boulevard, Picef@\CA 90660;
o San Bernardino Yard, 1535 W &treet, San Bernardino, CA 92411; and
o Watson Yard, 1302 Lomita Boulevard, Wilmington, G8744.
» Arrailyard operated by Los Angeles Junction Railw#433 Exchange Avenue, Los Angeles,
CA 90058
* Arrailyard operated by Pacific Harbor Lines, 340 Whater Street, Wilmington, CA 90744
* Union Pacific Railroad Company at the followingations:
o0 Anaheim Yard, 200 S. Adams Street, Anaheim, CA0228
City of Industry Yard, 17225 Arenth Street, Cityloflustry, CA 91748;
Colton Yard, 19100 Slover Avenue, Bloomington, G®2316;
Commerce Intermodal Facility, 4341 E. WashingtomlBward, Commerce, CA 90023;
Dolores Yard, 2442 Carson Street, Carson, CA 90810
Intermodal Container Transfer Facility (ICTF), 248&pulveda Blvd, Long Beach, CA
90810;
Los Angeles Transportation Center Intermodal Rgcit50 Lamar Street, Los Angeles,
CA 90031;
Meade Yard, 2402 Anaheim Street, Wilmington, CA7990
o0 Mira Loma Auto Distribution Facility, 4500 Etiwandsenue, Mira Loma, CA 91752;
and
o0 Montclair Yard, 10773 Central Place, Montclair, CA1763.

O O O0OO0oOo

o

o

Railyard Site Visits

| AQMBDistrict staff visited several railyards as part of the 3®3 rule development process.
The railyards visited and date(s) of visits aréolsws:

* BNSF
o Commerce Diesel Maintenance Facility, Commerce @Mat0, 2005 and August 17,
2005)
o Commerce/Eastern Intermodal, Commerce (March 105 20id August 17, 2005)
0 Los Angeles Intermodal/Hobart, Commerce (March2D®5 and August 17, 2005)
0 San Bernardino Yard, San Bernardino (August 255200d
o Watson Yard, Wilmington (August 18, 2005)
« UP
o Aurant Yard, Alhambra (August 18, 2005)
o City of Industry Yard, Rowland Heights (May 31, Z0é&nd August 25, 2005)
o Colton Yard, Colton (March 10, 2005 and August 2805)
o Commerce Intermodal, Commerce (May 31, 2005 andusiugy7, 2005)
o Dolores Yard, Carson (August 18, 2005)
o Intermodal Container Transfer Facility (ICTF), LoBgach (August 18, 2005)
0 LATC, Los Angeles (August 18, 200%nd
0 Mira Loma Auto Distribution, Mira Loma (May 31, 26@nd August 25, 2005)

The site visits on August 17, 18, and 25 were cotedujointly with CARB staff.
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Estimated Basin Emissions Contribution

The 2003 Air Quality Management Plan estimates, ¥@issions of 36.52 tons per day and
particulate matter less than 10 microns (Mmissions of 1.01 tons per day from locomotives.
VOC, CO, SQ, and particulate matter less than 2.5 microns,(#Mmissions are estimated to
be 1.82, 6.42, 3.25, and 0.93 tons per day, rdspgct NO, and VOC are the primary
contributors to ozone formation. VOC, g@nd NQ are precursors to PiMand PMs In
addition, NQ and PM affect visibility.

Potential Cancer Risk

In October 2004, the California completed a HRA P# emissions from diesel-fueled
locomotives at the Union Pacific J.R. Davis Yamtdted in Roseville, Californfa. The J.R.
Davis Yard is one of the largest railyards in th&tes and is in close proximity to residents.
Diesel PM emissions from locomotive operations westmated to be about 25 tons per year, or
approximately 0.07 tons per day in 2000. Movingolmotives were estimated to account for
about 50 percent, idling locomotives for about 45cpnt, and locomotive testing for about 5
percent of total diesel PM emissions. The Rosewtudy did not attempt to measure risk from
non-locomotive sources at the J.R. Davis Yard.

The maximum off-site diesel PM cancer risks from JhR. Davis Yard ranged from 900 to 1,000
in a million. Cancer risk levels greater than 500a million (average = 645) occurred over
roughly 10 to 40 acres. Cancer risk levels betwHgd and 500 in a million (average = 170)
occurred over roughly 700 to 1,600 acres in whibbua 14,000 to 26,000 people live. Risk
levels between 10 and 100 in a million (averag®)}atcurred over a roughly 46,000 to 56,000
acre area in which about 140,000 to 155,000 pelope By way of comparison, traditional
stationary sources in the District are requiredettuce their maximum risk to <100 in a million,
and are required to reduce their maximum risk t6 k2a million unless such risk reduction is
not technically and economically possible (Rule 2(4().

The estimated concentrations of diesel PM due tssoms from the J.R. Davis yard are in
addition to regional background levels of diesel,mMWich were estimated to be 360 in a million
for the entire Sacramento Valley in 2000. Takimgoi consideration both the regional
background emissions and the impacts from the yassidents in that area would have a
potential cancer risk of over 1,000 (645 per millivpom the yard and 360 per million due to
regional background).

The cancer risks from railyards in the Basin is kimbwn. However, the railroads have issued
Proposition 65 notices with respect to emissiomsnfrseven railyards within the Basin. In
addition, based on CARB’s HRA for the railyard indeville, theAQMDB-District has sufficient

5 South Coast Air Quality Management District, 2088 Quality Management Plan: Appendix Il — BasedaFuture Year Emission
Inventories.

6 california Environmental Protection Agency, Air Resces Board, 2004. Roseville Railyard Study.
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information to believe that the cancer risk froriyeads in the Basin may pose a health risk to a
considerable number of persons significantly gretitan the action risk level (25 in a million)
and public notification level (10 in a million), wih is established by the Governing Board and
applicable to traditional stationary sources. Thapose of PR 3503 is to gather further
information about railyards in the Basin to deterenihe health risks from railyards, and to
provide public notification of any risks exceedihg significance level.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The AQMBDistrict initially proposed fouwailyard rules together that affected railroads—a
projectfor adoptionin the same timeframisy the Board but has now closely considered whether
the contents of the four rules are so intimatehatesl thatjeint-considerationin the same
timeframeis necessaryStaff now believes that joint consideration is ander necessary and is
undesirable, since the rules encompass varying lesimgnd technical issues and that more
focused consideration of the rules would be inghblic’'s best interest. With those concerns in
mind, staff reevaluated the rule proposals androhted that two rules, PR 3501 and 3502,
which relate specifically to locomotive enginesuicband should be separately proposed. In
addition, as to the two rules relating to railyar@R 3503 (information gathering) and 3504
(health risk reduction), staff determined that miation gathering under PR 3503 should
proceed first in order to evaluate the scope anu fof any future risk reduction rule, if any, that

should be proposed. As a result, PR 3504 was vaitihd and PR 3503 IS bemq separately
proposed for conS|derat| , : -

In deciding to propose PR 3503 separately, stafeveed the facts to determine whether the law
required PR 3503 to be considered together wittother rules. The requirements of PR 3503
are_independent of the other railroad rules, and 38B3 serves information-gathering and
information-disseminating purposes that are gugéritt from the purposes and requirements of
each of the other proposed rules. PR 3503 wiNesdhose independent, information-related
purposes whether or not any other rules are adoptecddition, separate consideration of PR
3503 will increase the public’'s ability to considardepth the types of information that would

enhance public knowledge of risks inherent in gailly emissions. Moreover, information

gathered by PR 3503 will be used to plan for fututemaking, if needed. The District believes
that information to be gathered from railroads assallt of PR3503 will assist the District in best
fashioning any future rule regarding railyard nskluction plans. Based upon future information
provided from the railroads under PR 3503, therigtsthay or may not proceed with a health

risk reduction rule, or may take a completely défd approach to health risk reduction.
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Under the California Environmental Quality Act (CER the AQMDB-District is the Lead
Agency and has reviewed Proposed Rule (PR) 35G31pat to CEQA Guidelines §15002(k)(1).
PR 3503 is an information-gatheriage-informatiordisseminatingule that requires railroads to
develop an emissions inventory and health riskssssent to estimate cancer risk and chronic
and acute hazard indices caused by emissiondyatrds. The information gathered by PR 3503
will then be used to determine whether to even adagsk reduction rule, and if so, the rule’s
scope and form. Ir-additien;PR 3503 also requiréke public retificatienrto be notified of this
informationif the railyard’s approved health risk assessment exceeds a certgiificant risk
threshold level._Accordingly, this proposed rule is exempt from GEQ@ursuant to CEQA
Guidelines 8815306 and 15262.

As provided in CEQA Guidelines 815306, the propgsegject is exempt because it will consist
of basic data collection, research and resourciei@van activities and will not result in a serious
or major _disturbance to an environmental resouss.noted in these same Guidelines, section
15306 exempts such a project for information-gatigepurposes, or as part of a study leading to
future action which the agency has not vet také@s.also provided in Guidelines 8 15262, the
proposed project is also exempt because it invotwdg feasibility or planning studies for
possible future actions.

Moreover, {implementing PR 3503 will have no significant adeeevironmental impacts.

Since the requirements are administrative in naturghat they involve only gathering and
disseminating informationit can be seen with certainty that there is no ipddg that the
activity in question may have a significant effentthe environment, and thus, the project is also
exempt from the requirements of CEQA pursuantdtesSCEQA Guidelines §15061(b)(3).

Since PR 3503 is an information-gathering and mftron-disseminating rule, it is not expected
to generate any adverse environmental impacts. iNibrexpected to cause cumulative impacts
in conjunction with other projects that may occumcurrently with or subsequent to the
proposed project (CEQA Guidelines 815065(a)(3))hevé, as here, a proposed project has no
environmental impacts whatsoever, it does not dmrE to any cumulative impact, and
cumulative impacts created by other projects nexdae discussed. In the case of PR 3503, the
proposed project’s contribution to a potentiallygréficant cumulative impact cannot be
cumulatively considerable and, thus, is not sigaiiit (CEQA Guidelines 8§15065(a)(3)).

A Notice of Exemption has been prepared pursuar@EQA Guidelines 815062 - Notice of
Exemption. The Notice of Exemption will be fileditiw the county clerks of Los Angeles,
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Orange, Riverside and San Bernardino counties inatedg following the adoption of the
proposed project.

COST ANALYSIS
AFFECTED INDUSTRIES AND FACILITIES

PR 3503 would affect railyard operations condudigdClass | freight railroads and switching
and terminal railyards in the district. Classilroads are line haul freight railroads that priityar
transports freight rather than passenger and hpeeating revenue in excess of $277 million.
The railyard operations belong to [North Americawlustrial Classification System (NAICS)
482111] and switching and terminal railyards beltmdNAICS 482110. PR 3503 would affect
19 railyard facilities in the district. Out of thE9 affected facilities, 14 are located in Los
Angeles County, one in Orange County, one in Rider€ounty, and the remaining three are
located in San Bernardino County.

The proposed rule would affect two Class | railo@dmpanies Burlington Northern Santa Fe
(BNSF) and Union Pacific (UP) and two switching @adninal railyards, Los Angeles Junction
Railways (LAJ) and Pacific Harbor Lines (PHL) iretdistrict. LAJ is wholly owned by BNSF.
Out of the 19 facilities, eight belong to BNSF umting LAJ, 10 belong to UP Company, and the
remaining one belongs to PHL. Based on the I4tkdy 2005) financial reports, the UP had
48,000 employees with a gross revenue of $12.@ibidnd BNSF had 38,000 employees with a
gross revenue of $10.9 billion in 2004. Figurellastrates the geographical location of the
affected facilities in the four-county area.

The Environmental Justice (EJ) areas in Figureeldmfined based on AB 1390 (Firebaugh),
Point Ranking. Under the District’s applicationAB 1390, an area is defined EJ if at least 10
percent of the population falls below the fedem@grty level based on the 2000 census, has an
annual average PM concentration of 46 micrograms qubic meter or above based on
interpolated data from th&QMbB s-District’'s monitoring stations, and has a cancer risk of over
1,000 in a million. It should be noted that theésdieepresent approximate location of a railyard
but not the size.

COMPLIANCE COST

PR 3503 would potentially affect 19 facilities. Ufteen out of 19 facilities are considered as
large and the remaining 5 are considered as snrallgards based on information in the 2005
CARB Statewide Agreement. Staff provided complenost estimates for both small and large
facilities. The compliance cost of PR 3503 wouldlude cost of preparing emission inventory,
HRA, update of emission inventory and HRA for evemp years, and public notification. In
addition, the affected facilities would p&y2MbB-District fees for its review of the emission
inventories and HRAs every two years.
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Figure 1
Location of Affected Facilities in the Four-CountyArea

i

Legend

@ Affected Facilities

m EJ Areas

ﬂ South Coast Air Basin
G County Boundary+

Based on an Air Resources Board (ARB) 2004 studyRogeville Railyard Study (which is
considered to be one of the largest railyard inif@aia and for which the first emission
inventory and HRA in the state has been performed)contacts with consultants, staff assumed
a high-end cost of $250,000 for a large railyard amow-end cost of $50,000 for a small railyard
for preparing the emission inventory and HRA. Bbee the staff past experience with other
industries, once a facility conducts an emissioreittory and a HRA, the subsequent cost of
updating them would be substantially lower. Asesuit, the update of emission inventory and
HRA was assumed to have a low-cost of $50,000 déggss of its size.

The cost of preparing emission inventories and HR&s$e annualized over two years at an
interest rate of four percent. The average anmemlcost from 2006 to 2020 is $0.13 and $0.57
million for all the affected small and large raiigla, respectively.

The PR 3503 requires a public meeting prior to eyglrof the HRA. This meeting would be
noticed and conducted lige-AQMDB-District staff. In addition, the PR 3503 requires a public
notification if a facility's cancer risk is exceadj 10 in-one-million. This public notification
would be distributed to impacted businesses andéimlids surrounding the railyards.
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The cost of public notification is estimated at $ZR6 to $288,280 for each small and large
railyard, respectively. This cost includes obtagnimailing list ($73,000 to $90,000), copying
($23,360 to $28,800), stuffing, folding, address{g0,880 to $50,400), envelope and mailing
label ($5,526 to $6,400), postage ($90,520 to $&00), and meeting hall rentals at $1,000
assuming two meetings per year. Since all theciterailyards are expected to have cancer
risks exceeding 10 in-one-million, the public nioition cost is assumed to incur every year.
However, the public notification cost for the upslkaexcludes the cost of obtaining mailing list
because it is assumed that the initially obtaingtdchn also be used for updatebhe proposed
rule does not prohibit an operator of railroad tombine notifications for multiple railyards
where the impacted community is the same. The aterage annual cost of public notification
from 2006 to 2020 for small and large railyardslaexilvely is estimated at $0.85 and $2.94
million, respectively.

Lastly, the cost of reviewing emission inventoraasd HRAs bythe-AQMBDB-District staff is
assumed to incur every two years and is estimat®d,800 per facility for the initial submission
and the subsequent updates. This cost was alsmlaed over two years. The average annual
cost ofthe-AQMUDBDistrict review is estimated at $0.013 and $0.037 milliondll the affected
small and large railyards, respectively.

Table 3-1 provides a summary of the estimated dosthe five small and 14 large affected
railyards. The total average annual complianceé cb$R 3503 is estimated at $4.53 million
from year 2006 to 2020. The majority of the cdt percent) is from the public notification
requirements. This cost represents about 0.02peat the gross revenues of the UP and BNSF
combined ($22 billion) in 2004.

Table 3-1
Estimated Annual Cost of
Compliance (millions of 2005 dollars)

Average
Annual
Railyards 2006 2008 2020 (2006-2020)
Larger yards $5.93 $3.18 $3.18 $3.54
Smaller Yards $1.31 $0.95 $0.95 $0.99
Total $7.24 $4.13 $4.13 $4.53
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DRAFT FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY C ODE
SECTION 40727

Requirements to Make Findings

California Health and Safety Code Section 40727ireg that prior to adopting, amending or
repealing a rule or regulation, tReQMB-District Governing Board shall make findings of

necessity, authority, clarity, consistency, noniaaton, and reference based on relevant
information presented at the public hearing anithénstaff report.

Necessity
A need exists to adopt Proposed Rule 3503 to adcsimtpe following:

» conduct emissions inventories at major railyard¢him Basin in a shorter timeframe
than would be achieved under the 2005 CARB stateagieement;

* conduct HRAs at major railyards in the Basin in arenspecific timeframe than
would be achieved under the 2005 CARB statewideeagent; and

» conduct public notification when railyard risk erds the Public Notification Level,
which would not be required under the 2005 CARBestade agreement.

Authority
The AQMB-District Governing Board has authority to adopt Propose@ RED3 pursuant to the
California Health and Safety Code Sections 3900208, 40001, 40702, 40716, 40725 through
40728, 41508, 41511, and 41700.
Clarity
Proposed Rule 3503 is written or displayed so itisatneaning can be easily understood by the
persons directly affected by the rule.
Consistency
Proposed Rule 3503 is in harmony with and not inflad with or contradictory to, existing
statutes, court decisions or state or federal atigums.
Non-Duplication

Proposed Rule 3503 will not impose the same reouanés as any existing state or federal
regulations. The proposed amended rule is negessa proper to execute the powers and
duties granted to, and imposed upa@Mbthe District

Reference

By adopting Proposed Rule 3503, theMb-District Governing Board will be implementing,
interpreting or making specific the provisions loé tCalifornia Health and Safety Code Sections
40702 (rules to carry out duties), 41700 (nuisagnd@P01 (rules to attain state and federal
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ambient air quality standards), and 41511 (rulesrdquire determination of amount of
emissions).

Health and Safety Code Section 40727.2

Health and Safety code section 40727.2 requiresrgarative analysis. This analysis is in a
subsequent section of this staff report.

Rule Adoption Relative to Cost-effectiveness

Proposed Rule 3503 is not a control measure, lheran information-gathering mechanism, in
the 2003 Air Quality Management Plan (AQMP) andsthuas not ranked by cost-effectiveness
relative to other AQMP control measures in the 28@MP. Cost-effectiveness in terms of
dollars per ton of pollutant reduced is not applieato rules regulating TACs. Moreover, PR
3503 does not require the reduction of emissiamspst-effectiveness per ton is not applicable.

AQMP and Legal Mandates

Proposed Rule 3503 is not a measure in the AiriQudanagement Plan (AQMP) and does not
require any emission reductions. However, the AQIMES include a large “black box” of NOx
and VOC reductions for which specific measures haot been identified. Therefore, the
AQMP requires all feasible measures to reduce theBetants be implemented. PR 3503 does
not require any emission reductions, but may reisuliailyard operators voluntarily reducing
emissions in order to reduce risks once such asksletermined.

COMPARATIVE ANALYSIS

Proposed Rule (PR) 3503 quantifies emissions aedtiftes health risks associated with rail

activities in the South Coast Air Basin (Basin).s part of the rule development process for
Proposed Rule 3503A0OMB—District staff will seek consistency with federal and state
requirements. The following comparative analysas been completed pursuant to Health and
Safety code section 40727.2.

Existing Federal Requirements

As described in Chapter 1, in April 1998, the UERA promulgated a rulemaking, entitled,
“Emission Standards for Locomotives and Locomotirgines”. This rulemaking establishes
emission standards and associated regulatory esqeirts for the control of emissions from
locomotives and locomotive engines as requiredhieyG@lean Air Act section 213(a)(5). The
primary focus of the emission standards, which becaffective in 2000, is NO In addition,
standards for HC, CO, PM and smoke were also prgaedl. The rulemaking also includes a
variety of provisions, including certification tegrocedures and assembly line and in-use
compliance testing requirements, to implement th@ssgion standards and to ensure rule
compliance. The rule also includes an emissiorgsagyng, banking, and trading program to
provide flexibility. The U.S. EPA rulemaking des@s types of state and local requirements
relating to the control of emissions from new loadives and new locomotive engines which the

PR 3503 3-10 October 2005



Chapter 3: Impact Assessment Staff Report

U.S. EPA believes are preempted pursuant to §208f(ehe Clean Air Acf. The federal
regulations do not address the quantification oifsemns and risk from railyard operations. A
summary of the U.S. EPA emissions standards is showable 1-1.

Existing State Requirements

In November 2004, CARB approved with 15-day charg@eposed Regulatory Amendments
Extending the California Standards for Motor VeaidDiesel Fuel to Diesel Fuel Used in
Harborcraft and Intrastrate Locomotives”. Thiserabking requires that beginning January 1,
2007, diesel fuel sold, supplied, or offered fdeda California intrastate locomotive operators
statewide be required to meet specifications fdrictdar diesel fuel, as specified in Title 13,
California Code of Regulations, Sections 2281, 228%1 2284. These specifications include
maximum sulfur levels of 15 parts per million byiglg and aromatics level of ten percent by
volume. Current U.S. EPA requirements, finalizedune 2004, specify that 15 ppmw fuel be
used in locomotives in 2012. The CARB rulemakiaguires the use of low-sulfur diesel fuel
six years earlier than required federélly.

| Existing District Requirements

The District has no rules specifically applicalmerailyards; however, two existing AQMD rules
address emissions from locomotives. AQMD Rule 40Yisible Emissions, most recently
amended on November 9, 2001, prohibits the disehanto the atmosphere of any air
contaminant, including any from locomotives, fapexiod of three minutes in one hour if it is as
dark or darker in shade as that designated No. therRingelmann Chart, or if it is of such
opacity as to obscure an observer’'s view as muar agre than smoke designated as No. 1 on
the Ringelmann Chart. AQMD Rule 402 — Nuisanceypséed on May 7, 1976, prohibits the
discharge from any source, including locomotivek,am contaminants which cause injury,
detriment, nuisance, or annoyance to the publghoch endangers the comfort, repose, health or
safety of the public or which causes injury or dge#b business or property.

7 United States Environmental Protection Agency, 198BCFR Parts 85, 89 and 92: Emission Standardsofmomotives and Locomotive
Engines; Final Rule.

8 California Environmental Protection Agency, Air Resces Board, 2004, Staff Report: Initial StatemanReasons — Public Hearing to
Consider Proposed Regulatory Amendments ExtendiedC#iifornia Standards for Motor Vehicle Diesel FiseDiesel Fuel Used in
Harborcraft and Intrastate Locomotives.
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Introduction

Rule 3503 — Emissions Inventory and Health RiskeAsment for Railyards requires an
emissions inventory be conducted for railyards afeer by all Class 1 freight railroads
and switching and terminal railroads in the Basinthe purpose of conducting a Health
Risk Assessment. The following methodology is nidied to provide a quantification
methodology to estimate the emissions of both reaitend toxic air pollutants (VOC,
NOx, PM10, CO, SOx, and Toxic Air Contaminants)nfr@ll dedicated and transient
mobile sources at railyards in the Basin. Thishodblogy is applicable to locomotives
(both line haul and switching), cargo handling eguent (e.g., yard tractors), on-road
trucks and vehicles, and other off-road equipmechsas transport refrigeration units.
All mobile emissions within the railyard boundaas defined in Proposed Rule 3503,
must be quantified using this methodology. Thisthodology does not apply to
stationary sources and the emissions inventongtiaronary sources shall be conducted
according to Proposed Rule 3503 (d)(2).

For the purpose of preparing Health Risk Assessmagrdispersion modeling inventory
input data, use of annual emissions can be dessgremto hourly emissions based upon
operational profiles, for each equipment categtimgt can represent peak or average
hourly emissions. This approach is appropriatevidenl the derived peak hourly
emissions that are derived from annual average s utilize appropriate
assumptions, such as seasonal variations, dailgtians, etc., that would represent the
peak hourly.

The following sections describe specific emissiamgentory methodologies for each
source category.

Locomotives

Locomotive emissions must be quantified separafely line haul and switcher
locomotives. Emissions are based on number oimotives, engine size, activity level
(i.e., time spent in each power notch) and appléecamission factors from a district
approved source (e.g., U.S. EPA, manufacturer'sfication data) for each locomotive
type. Since locomotives operate in discrete tleratttings called notches, ranging from
notch position one through eight, plus an idle p@sj emissions for each locomotive
must be calculated based on the time spent in eatdin as well as the corresponding
emission factor for each notchAny locomotive activity, regardless of ownershipatt
occurs within the railyard should be included ie #missions inventory. The emissions
inventory, however, does not include emissionsidetsf the railyard, such as emissions
from locomotives that may travel along rail linésitt are adjacent to the railyard. This
means that the emissions from locomotives on nia@s lthat pass through railyards must
be quantified, while emissions from locomotivesmain lines located adjacent to but
outside of railyards should not be quantified.
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Use of an average operating mode (AOM) for an eqaipg category may be used in
cases where it can be shown that equipment willoperating in a pattern that is
predictable and repetitive.

Sufficient verifiable data must be provided to date the AOM of the equipment
category and the use of the average operating mma be approved by the Executive
Officer. Use of an AOM shall include only the nesary information to validate normal
use of the equipment which shall, include but retiimited to, time in each engine load
or notch, fuel type and amount utilized, time imeidnode, distance traveled in miles
within the railyard, hours of operation in railyamr any other information to show the
predictable and repetitive nature of the equipment.

a) Line Haul Locomotives
Data Needed:

number of line haul locomotives

size (hp), make, and model of locomotive

emission factor (EF) per locomotive per notch (giinp
time-in-notch (hours) for each locomotive withinl saard
boundary

PonNPE

Emissions Calculation:

Eltinenau = »_ EF; * (Time- in - Notch) * HP,

i=1

Where:
EILine haul
EF;
Time-in-Notch

Emissions inventory for all line haul locomotsve
Emission factor per locomotive per notch (g/lbin)p-
Time spent in each notch for each locomotive
(hours)

Horsepower of each locomotive (hp)

HP,

b) Switcher Locomotives
Data Needed:

1. size (hp), make, and model of locomotive

2. emission factor (EF) per locomotive per notch (ginp

3. time-in-notch (hours) for each locomotive withinl sard
boundary

Emissions Calculation:

Elswichers= Y EFj * (Time- in - Notch) * HP;
i=1

Where:
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Emissions inventory for all switcher locomotives
Emission factor per locomotive per notch (g/ibinp-
Time spent in each notch for each locomotive
(hours)

Horsepower of each locomotive (hp)

Elswitchers
EF;
Time-in-Notch

HP,

c) Maintenance and Certification Testing of Locowed (Line Haul or Switcher)

Data Needed:
1. size (hp), make, and model locomotive
2. emission factor (EF) per locomotive per notatgehr)
3. Time-in-notch (hours) or operating test modeetimterval for
each locomotive within railyard boundary

Emissions Calculation:

Eliinenance= Y, EFy* (Time-in-notchm* HPp,

Mm:
Where;
Elvaintenance = EmMissions inventory for all locomotives
EFm = Emission factor per locomotive per notch (g/bip-h

Time-in-notch = Time spent in each notch or operating test niiode
interval for each locomotive (hours)
HPm = Horsepower per locomotive per notch (hp)

Cargo Handling Equipment

Cargo handling equipment (CHE) refers to all ofkgtamobile equipment used to move
containers or bulk goods at rail yards such as yators, forklifts, cranes, side and top
picks, chassis stackers, loaders, and flippersis&oms are based on number and type of
equipment, activity levels (i.e., hours of opemjicand applicable emission factor from a
district approved source (e.g., U.S. EPA, manufact certification data) for each
equipment type.

Use of an average operating mode (AOM) for an eqait category may be used in
cases where it can be shown that equipment willoperating in a pattern that is
predictable and repetitive.

Sufficient verifiable data must be provided to sate the AOM of the equipment
category and the use of the average operating mma¢ be approved by the Executive
Officer. Use of an AOM shall include only the nesary information to validate normal
use of the equipment which shall, include but reotilmited to, engine load, fuel type and
amount utilized, time in idle mode, distance tradein miles within the railyard, hours of
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operation in railyard, or any other information show the predictable and repetitive
nature of the equipment.

Data Needed:

population of cargo handling equipment

emission factor (EF) by size and model year (g/bhp-
size (hp)

load factor (LF)

activity within rail yard boundary (hours)

abrwbhPE

Emission Calculation:

ElcHe = z EFi* HRS* HP:i * LFi
i=1

Where:
Elcue = Emissions inventory for all cargo handling eaugnt
EF; = Emission factor for each CHE by type, size, aratlel year
(g/bhp-hr)
HRS = Operating hours within rail yard boundary (hQurs
HP; = Horsepower of each equipment (hp)
LF; = Load factor

On-Road Trucks

The emissions from on-road trucks, either dedicatetlansient visitors (e.g., delivering
containers) are based on number of trucks, actigitgls (i.e., vehicle average miles to
designated areas traveled within rail yard boundaing hours), and applicable
emission factors from CARB’s most recently appro#dFAC model. An overall fleet
average for each class of on-road trucks (i.e.yyrbaavy-duty on-road trucks, heavy-
duty on-road trucks) can be used to estimate eomssi

Use of an average operating mode (AOM) for an eqaipg category may be used in
cases where it can be shown that equipment willoperating in a pattern that is
predictable and repetitive.

Sufficient verifiable data must be provided to date the AOM of the equipment
category and the use of the average operating mma# be approved by the Executive
Officer. Use of an AOM shall include only the nssary information to validate normal
use of the equipment which shall, include but retiimited to, time in each engine load
or notch, fuel type and amount utilized, time imeidnode, distance traveled in miles
within the railyard, hours of operation in railyamr any other information to show the
predictable and repetitive nature of the equipment.

Data Needed:
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=

for each class of truck, the number of trucks

2. fleet average EMFAC emission factor () for average
speed within rail yard (g/mile) — for dedicated raad trucks,
use model year specific EMFAC emission factor

3. fleet average EMFAC emission factor {fkg) for idling
(g/hour) — for dedicated on-road trucks, use mygdat
specific EMFAC emission factor

4. average of miles to designated areas traveledmwitil yard
boundary (VMT) for each truck

5. time spent idling within rail yard boundary (hours)

Emission Calculation:

Eltrucks= Z (EFwr)i * VMT + (EFiding)i * HRS

i=1

Where:

Eltnueks = Emissions inventory for all trucks

ERmTi = fleet average (model year specific for dedicatedoad trucks)
EMFAC emission factor for average speed within sakd
(g/mile)

EFang = fleet average (model year specific for dedicatedaau
trucks) EMFAC emission factor for idling (g/hour)

VMT; = number of average miles to designated areagl&avn
each truck within rail yard boundary

HRS = idling hours for each truck (hours)

Other On-Road Vehicles (e.q., Light Duty Servicacks)

The emissions from other on-road vehicles suchigtg duty service trucks, either
dedicated or transient visitors, are based on nuwibieucks, activity levels (i.e., vehicle
miles traveled within rail yard boundary), and aqgible emission factors from CARB’s
most recently approved EMFAC modétmployee passenger vehicles are to be excluded
from the inventory.An overall fleet average for each class of on-negticles (i.e., light-
duty trucks, medium-duty trucks) can be used tonege emissions.

Use of an average operating mode (AOM) for an eqait category may be used in
cases where it can be shown that equipment willoperating in a pattern that is
predictable and repetitive.

Sufficient verifiable data must be provided to date the AOM of the equipment
category and the use of the average operating mma¢ be approved by the Executive
Officer. Use of an AOM shall include only the nesary information to validate normal
use of the equipment which shall, include but reotilmited to, engine load, fuel type and
amount utilized, time in idle mode, distance tradein miles within the railyard, hours of
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operation in railyard, or any other information show the predictable and repetitive
nature of the equipment.

Data Needed:

1. for each on-road vehicle class, the number of @ul-reehicles
2. fleet average EMFAC emission factor (EF) (g/mileb¢
dedicated on-road trucks, use model year spedfiEAC
emission factor
3. miles traveled within rail yard boundary (VMT) feach
vehicle

Emission Calculation:

Elonoad = Y EFi*VMT

i=1l

Where:
Elonrrad = Emissions inventory for other on-road vehicles
EF = fleet average (model year specific for dedicatedoad trucks)
EMFAC emission factor (g/mile)

VMT; number of miles traveled within rail yard bounda

Other Off-Road Equipment

The emissions from other off-road equipment suctraassport refrigeration units (TRU)
are based on activity level (i.e., number of equapm activity levels (i.e., hours of
operation), and applicable emission factor fromistridt approved source (e.g., U.S.
EPA, manufacturer’s certification data) for eachipment type.

Use of an average operating mode (AOM) for an eqait category may be used in
cases where it can be shown that equipment willoperating in a pattern that is
predictable and repetitive.

Sufficient verifiable data must be provided to date the AOM of the equipment
category and the use of the average operating mma¢ be approved by the Executive
Officer. Use of an AOM shall include only the nesary information to validate normal
use of the equipment which shall, include but reotilmited to, engine load, fuel type and
amount utilized, time in idle mode, distance tradein miles within the railyard, hours of
operation in railyard, or any other information show the predictable and repetitive
nature of the equipment.

Data Needed:
1. population of off-road equipment (non-cargo hargilin
equipment)
2. baseline emission factor (EF) by size and model (gfahp-
hr)
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3. size (hp)
4. load factor (LF)
5. activity within rail yard boundary (hours)

Emission Calculation:

Eloffroad = Z EFi* HRS* HPi * LF;
i=1

Where:
Eloffroad = Emissions inventory for all other equipment
EF; = Emission factor by type, size, and model ye#yh(g-hr)
HRS = Operating hours within rail yard boundary (hQurs
HP; = Horsepower of each equipment (hp)
LF; = Load factor

Total Emissions from Rail Yards

The total mobile source emissions from rail yarde aealculated by summing the
individual totals for each source category as fedio

ElTotaiMobile = ElLinehaul + Elswitcher +EIMaintenance +EIcHE + ElTrucks +Elonroad +Eloffroad

Recordkeeping Requirement

The railyard operator must maintain records ofitgins described above under Data
Needed for each locomotive, CHE, on-road truck.epotbn-road vehicle or off-road
equipment. The information must be recorded iromnét approved by théQMbB
District and be maintained for a minimum of two years. Ebarce for all emission
factors and information used to determine emisdaxtors shall be referenced and
documented.

The emissions inventory for each source categarlf b determined in accordance with
| Rule 3503¢)(d) and provided in a format that is re-producibledsyB-District staff.
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Introduction

The purpose of this document is to provide dispersmodeling and health risk
assessment guidance for railyard and intermodditie€. The California Air Resources
Board (ARB) has done significant work in this arelluch of the guidance presented
here is built upon their previous work on the DieResk Management PI&h and the
Roseville Rail Yard Study!

Air Dispersion Modeling

Air dispersion modeling is performed for the expesassessment of the health risk
assessment (HRA). A basic understanding of digpenmsodeling is presumed. For a
more detailed overview of regulatory modeling pahaes, the reader is referred to the
U.S. Environmental Protection Agency's "Guidelimefr Quality Models.®!

Facility Description and Source Information

The HRA report should contain a brief descriptidntiee facility and its activities as
shown in the detailed HRA report outline providedAppendix A. Table 1 lists the
information on the facility and its surroundingathmust be provided in the modeling
analysis. The facility location is used to deterenithe most representative
meteorological data for the analysis. The neadny luse is needed to properly label
receptors as residential, commercial, sensitive, et

The facility plot plan (including a length scals)needed to determine all stationary and
mobile source locations (including their elevatiah®ve sea level), building dimensions,
truck and train routes, truck and train idling eities, cargo handling activities, other on-
and off-road equipment activities, and the propbedyndary. Table 2 lists the potential
sources that must be included in the HRA. The atpeg profile, the hourly emission
rates, the annual average emission rates, andthieesparameters listed in Table 1 are
necessary to accurately characterize the sourcesems. It is acceptable to estimate the
hourly emission rate of certain equipment basedparating profiles. The reader is
referred to the detailed outline provided in Appgné for additional information and
guidance.

Source Treatment

On-road and off-road mobile emission sources, sashtrucks, locomotives, cargo
handling equipment, etc., should be treated ag gources when stationary or idling and
as volume sources when moving. Stack parametpresentative of the fleets of trucks,
locomotives, and cargo handling equipment for thgyard should be used. The
stationary or idling mobile equipment are not tgi uniformly distributed throughout
the facility. Their location in the dispersion netidg should be based on a detailed study
and survey of the facility activity; emissions shibanly be placed where activity occurs.

Emissions from the movement of trucks and trainsukh be simulated as a series of
volume sources along their corresponding routestra¥el. A typical railyard or
intermodal facility can have a large number of wndlial sources; the ARB modeling for
the Roseville Railyard Stuiﬂ/included about 20,000 individual sources. Itaseptable
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and even encouraged to combine sources into laojemes in order to make the
modeling analysis manageable. Like or relatedupetit sources with similar source
parameters may be combined. The volume sourcerfnobtshould remain within the
confines of the activity. Spreading the emissitmsareas outside the activity is not
acceptable. Appropriate volume source heightshfertrucks and trains can be estimated
by calculating effective plume height under expedtavel speeds, atmospheric stability

conditions, and stack parameters representatitfeedfuck and train fleet.
Table 1. Required Source Information.

Information on the Facility and its Surroundings
* Location (i.e., address and UTM coordinates)
* Local land use (within 20 km)
* Local topography (within 20 km)
» Facility plot plan
- Property boundaries
- Horizontal scale
- Building heights (for building downwash calculat®)n
- Stationary source locations including elevations
* Maintenance and servicing areas
* Fueling areas
» Vehicle entrance and exit of railyard
* Weigh and dispatch stations
»  Switching, classification, hump location, yard sig and spurs
- Locations of truck and train idling activity inclund) elevations
» Locomotive and truck crossing locations, weigh dispatch stations
*  Truck queuing prior to loading
- Truck and train routes within the facility
* Including crossing locations
- Cargo handling activities
* Maintenance, servicing, storage, mobile fuelingtamns

» Intermodal loading/unloading, chassis loaders &acksrs, yard hostlers, etc.

Point Source Information (stacks, vents, etc.)

*  Annual emissions

» Operating profile (e.g., seasonal, monthly, weettygaily operating schedule)
* Maximum and average hourly emission rates

» Stack location (in UTM coordinates) on plot planlirding elevation

e Stack height

» Stack gas exit velocity

e Stack gas exit temperature

* Building dimensions, heights, and location

Mobile and Fugitive Source Information (i.e., aegal volume sources)

* Maximum and average hourly emission rates

* Annual emissions

»  Source location (in UTM coordinates) on plot plaaliding elevations
e Source height

» Area or volume dimensions
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Table 2. Potential Emission Sources for ConsideratiomeHRA.

Source Category Examples

Stationary Boilers (all fuels), water heaters fa#ls), emergency generator sets and ffire
pumps (all fuels), fuel dispensing (LPG, gasolide&esel, etc.), fuel storage
tanks (LPG, gasoline, diesel, etc.), waste waeatinent facilities

On-road mobile heavy duty diesel trucks (idling &vimg), crew vans, crew trucks (all fuels)

Off-road mobile overhead cranes, side loaders,sthatackers, chassis loaders, yard hostlers,
rubber tire gantry cranes, utility trucks, dozédosklifts, locomotives (switchers
and line haul)

Two important modeling input parameters are ini@éral and vertical dimensions. As
recommended by the ISCST3 User’s Gufiehe initial lateral dimension is calculated
by dividing the adjacent source separation distamge?.15 and the initial vertical
dimension is calculated by dividing the effectivadnt of the plume by 2.15. The reader
is referred to a couple of ARB modeling studies fadditional guidance and
clarification™? Table 3 recommends the ISCST3 source treatmenygiEal sources
expected at a railyard.

Table 3. ISCST3 source treatment for typical railyard sesr

Source Category Specific Sources ISCST3 Source Ttezent
Stationary Natural gas boilers & water heaters Poin
Diesel & natural gas emergency generators Point
Diesel & gasoline fuel pumps Point
Fuel storage tanks with floating roofs Volume oeéA
Fuel storage tanks with vent valves Point
Waste water treatment facilities Point
On-road mobile Heavy duty diesel trucks (idling) irko
Heavy duty diesel trucks (moving) Volume
Crew vans & trucks Volume
Off-road mobile Overhead cranes Volume
Side loaders Volume
Chassis stackers Volume
Chassis loaders Volume
Yard hostlers Volume
Rubber tire gantry cranes Volume
Utility trucks Volume
Dozers Volume
Forklifts Volume
Locomotives (moving) Volume
Locomotives (idling) Point
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Stacks with Raincaps and Area Sources

Emission release points with raincaps or whichaarented so that the exhaust is vented
downward or horizontally may not use the veloaiyide the stack as the vertical velocity
of the point source in the model. However, asiatmmurce must be modeled with some
vertical velocity, these stacks may be modeled wifositive vertical velocity of no more
than 0.1 meters per second. In general, if treetmcertainty on how to represent sources
in a model, South Coast Air Quality Management mist(SCAQMD) staff in the
AB2588 Section should be consulted before proceedith modeling.

According to U.S. EPA guidance for area sourcesSiaST3 the aspect ratio (i.e.,
length/width for area sources should be less tltatol1l. If this is exceeded, then the
area should be subdivided to achieve a 10 to éssraspect ratio for all sub-areas.

Model Selection and Model Options

All stationary source risk assessments prepareth®oSCAQMD must follow the Office
of Environmental Health Hazard Assessment (OEHHAbd@ncéS] and use ARB’s
Hotspots Analysis and Reporting Program (or HAlﬁlP).The U.S. Environmental
Protection Agency (U.S. EPA) air quality dispersimodel, called ISCST3 (Industrial
Source Complex — Short Term, Version 3) is useHlARP for the exposure assessment.
Given the many and varied activities at a typielyard or intermodal facility, HARP
may not be the best tool for simulating the rigikerf the diesel particulate sources. Such
sources may be best treated directly by ISCST3tlaadisks estimated using procedures
outlined in Appendix B. It is suggested that HAB® used for the all the non-diesel
sources and that the results from the two apprsasbeombined.

ISCST3 is a Gaussian plume model capable of estigypbllutant concentrations from a
wide variety of sources that are typically presenan industrial source complex. The
model is applicable to transport distances of 50ckrtess?! therefore, receptors should
be limited to within 50 km of the source. Emissi®ources are categorized into four
basic types: point, area, volume, and open pit cgsur ISCST3 estimates hourly
concentrations for each source/receptor pair arduledes concentrations for user-
specified averaging times, including an averageentration for the complete simulation
period. ISCST3 includes atmospheric dispersionoapt for both urban and rural

environments and can address flat, gently rollamgl complex terrain situations. ISCST3
documentation is available at the U.S. EPA webdite. Table 4 summarizes the

dispersion modeling assumptions required by the QRB. These requirements are
discussed in more detail next.

ISCST3 should be executed using the urban dispep@oameters (i.e., URBAN), which
is SCAQMD policy for all air quality impact analysén its jurisdiction. The U.S. EPA
regulatory defaults options are implemented exdtleat the calm processing option is
disabled (i.e., NOCALM). The SCAQMD believes tlcatm processing is inappropriate
for its meteorological data for the following reaso

 Calm processing was developed by the U.S. EPA toecb problems with
preprocessed data in which calm winds are giverspeed of 1 m/s and the direction
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of the last non-calm hour. This results in arifigersistence. Wind data collected
by the SCAQMD is not preprocessed.

* Wind speeds in the SCAQMD stations are always 1 an/greater. Thus, model
problems associated with lower wind speeds aramatsue.

* Wind direction is always recorded regardless ofuied speed and the direction is
randomized over a 22.5 degree sector. Thus,c@atipersistence is not an issue.

» SCAQMD data is more like on-site data and calm @semg is not appropriate for
on-site data.

» Given the high frequency of calms at many sitethan South Coast Air Basin and
their association with high pollutant concentrasipit would be inappropriate to
eliminate that portion of the data.

For these reasons, the SCAQMD does not require qaimecessing for dispersion
modeling that uses SCAQMD supplied meteorologiedhd

Table 4. Summary of SCAQMD Dispersion Modeling Guidance.

Parameter Assumption
Model Control Options
Use regulatory default? No
Urban or Rural? Urban
Gradual plume rise? No
Stack tip downwash? Yes
Buoyancy induced dispersion? Yes
Calms processing? No
Missing data processing? No
Source Options
Include building downwash? Yes
Lowbound option? No
Meteorology Options
Meteorological data See note #1 below

1. The data are available for download from the QG website; see reference [7].

Meteorological Data

The SCAQMD has 1981 meteorological data (i.e., lyowinds, atmospheric stability,
and mixing heights) at 35 stations in the SouthsCéa& Basin, as shown in Figure 1 and
listed in Table 5.
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Figure 1. Locations of meteorological stations.

Table 5. Locations of Meteorological Stations

UTM Coordinates (m) Lat./Long. Coordinates
Station name E-W N-S Latitude Longitude
Anaheim 415.0 3742.5 33°49'16" 1175507"
Azusa 414.9 3777.4 34°08'09” 11755'23"
Banning 510.5 3754.5 33°55'58" 116°53'11"
Burbank 379.5 3783.0 34°10'58" 11818'27"
Canoga Park 352.9 3786.0 34°12'23" 11835'48"
Compton 385.5 3750.3 33°53'19" 11814'17"
Costa Mesa 413.8 3724.2 33°39'21” 11755'47"
Downtown Los Angeles 386.9 3770.1 34°04'02” 11813'31”
El Toro 436.0 3720.9 33°37'39" 11741°25"
Fontana 455.4 3773.9 34°06'24" 11729'01"
Indio 572.3 3731.0 33°43'06" 11613'11"
King Harbor 371.2 3744.4 33°50'00” 118°23'30"
La Canada 388.2 3786.1 34°12'42" 11812'49"
La Habra 412.0 3754.0 33°55'28" 11757°07"
Lancaster 396.0 3839.5 34°41'38" 11808'08"
Lennox 373.0 3755.0 33°55'46" 11822'26"
Long Beach 390.0 3743.0 33°49'24" 11811'19"
Los Alamitos 404.5 3739.8 33°47'45” 11801'54"
Lynwood 388.0 3754.0 33°55'20" 11812'42"
Malibu 344.0 3766.9 34°01'59" 11841'23"
Newhall 355.5 3805.5 34°22'59" 11831'02"
continued
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Table 5. Concluded.

UTM Coordinates (m) Lat./Long. Coordinates
Station name E-W N-S Latitude Longitude
Norco 446.8 3749.0 33°52'54" 11734'31"
Palm Springs 542.5 3742.5 33°49'25” 116°32'27"
Pasadena 396.0 3778.5 34°08'38" 11807°41"
Pico Rivera 402.3 3764.1 34°00'53” 11803'29"
Pomona 430.8 3769.6 34°03'60" 11744'60"
Redlands 486.2 3769.4 34°04'00” 11709°'00"
Reseda 359.0 3785.0 34°11'54" 11831'49"
Riverside 464.8 3758.6 33°58'10" 11722'50"
Santa Ana Canyon 431.0 3748.4 33°52'32" 11744'46”
Upland 440.0 3773.1 34°05'55” 11739'02"
Vernon 387.4 3762.5 33°59'55" 11813'10"
Walnut 420.0 3761.7 33°59'41” 11751'58"
West Los Angeles 372.3 3768.6 34°03'08" 1182301"
Whittier 405.3 3754.0 33°55'26" 11801'28"

This data is in a format which can be directly régdU.S. EPA’s dispersion model,
ISCST3 and by ARB’s health risk assessment toolRRA The nearest representative
meteorological station should be chosen for modelibsually this is simply the nearest
station; however, an intervening terrain feature chatate the use of an alternate station.
Modelers should contact the AB2588 Section reggrdihe most representative
meteorological station, if necessary. The data avalable for download from the
SCAQMD websité” The railyard may propose an alternative set deorelogical data
subject to the Executive Officer's approval, praddthat the data is representative and
complete for modeling purposes.

Receptor Grid

Air dispersion modeling is required to estimate &nual average concentrations to
calculate the Maximum Exposed Individual ResideMiEIR); the Maximum Exposed
Individual Worker (MEIW); the Maximum Individual @aer Risk (MICR), which is
simply the greater of the MEIR and MEIW; the maximuwhronic HI; the zones of
impact; and excess cancer burden and (b) peakyhoaricentrations to calculate the
health impact from substances with acute non-cahealth effects. To achieve these
goals, the receptor grid should begin at the tgdidince line and extend to cover the zone
of impact. However, the modeling domain should exdend more than 50 km in any
direction from the facility due to the pollutanamisport limitation of 50 km for ISCSTS.

In addition, the receptor grid should be fine eroty identify the points of maximum
impact.

To identify the maximum impacted receptors (i.eealp cancer risk and peak hazard
indices) a grid spacing of 100 meters or less nhasused. All receptors should be
identified in UTM coordinates. Receptor grid psioutside of the facility boundary with
grid spacing of 100 meters or more must be placethat individual grid points are
placed at UTM coordinates ending in “00” (e.g.dgooint UTM East 572300 and UTM
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North 3731000). Receptor grids with less than hi¥ter spacing must include grid
points at UTM coordinates ending in “00”.

Receptors on the facility boundary must be pladescgathe boundary following the
maximum spacing requirements shown in Table 6.sifea receptors must be identified
by exact UTM coordinates. Elevations must be ledifor all receptors.

The density of the receptor network can be relaretbwnwind regions outside the peak
impact area. The network must only be sufficiediiynse to develop the 1, 10, 25, 100,
250, 500, 1000, 2500, 5000, etc. in a million camisk isopleths and the 0.5, 1, 3, 5, and
10 non-cancer hazard index isopleths.

Table 6. Maximum Receptor Spacing Requirements for FenedReceptors.

Area of Facility Maximum Receptor Spacing
Area < 4 acres 20 meters
4 acres< Area < 10 acres 30 meters
10 acres< Area < 25 acres 50 meters
25 acres< Area < 100 acres 75 meters
Area> 100 acres 100 meters

Missing or Incomplete Data

Currently Rule 3503 requires the concurrent devakaqt of an air toxics inventory and
health risks assessment one year after the adoptitie rule. Since annual and peak
hourly emission rates are required for the preparaif the HRA, it may be necessary to
estimate annual emissions from less than a complete of activity. Given the
requirements of the rule, it is acceptable to g@dlae annual emissions from less than a
full year of activity. If the activity is seasonial nature, then extrapolation to obtain the
annual emissions needs to rely on operationallpsofi

Risk Assessment

The SCAQMD requires that all stationary source HRWsprepared in accordance with
OEHHA and ARB guidanc@]. This guidance is implemented through the ARB
computer program called, Hotspots Analysis and RempProgram (HARP56.] HARP

is a convenient and the preferred tool to evaluistes from multiple sources emitting
multiple toxics. However, given the many and varaetivities at a typical railyard or
intermodal facility, HARP may not be the best tdot simulating the risks from the
diesel particulate sources. Such sources may $tetrieated directly by ISCST3 and the
risks estimated using procedures outlined in AppeBd It is suggested that HARP be
used for the all the non-diesel sources and thatdkults from the two approaches be
combined. OEHHA guidance assumes that risks atitivael
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Uncertainty in Risk Assessment

The SCAQMD recognizes that there can be uncertanhealth risk assessments. |t is
appropriate to include a discussion on the topigisk assessment uncertainty in the
Executive Summary and main body of the HRA. Anscdssion of uncertainty must

consider both the factors that contribute to rig&restimation and those that contribute to
risk underestimation (see pages 1-4 and 1-5 oDEEHA Guideline)).

Toxic Pollutants Considered in the HRA

Emissions of all compounds in Appendix A-l of theEl@HA Guideline®! must be
quantified and included in the HRA. Appendix Anlthe OEHHA Guidelind¥ provides

a “degree of accuracy” for each compound, whiclmathing more than a de minimis
emission level for reporting. As a result, fagiitide emissions of toxics greater than
one-half of their corresponding degree of accumacyst be inventoried, reported, and
included in the HRA.

The degree of accuracy for diesel particulate matizen in Appendix A-l is
inappropriate_since it was established before OEHId&eloped a cancer potency for
diesel particulate. Thus, all emissions of digssticulate matter must be reported and
included in the HRA.

Although OEHHA has developed acute and chroniaeafee exposure levels (RELS) for
many criteria pollutants, such as carbon monoxigteogen dioxide, ozone, and sulfur
dioxide, emissions of these pollutants should motncluded in the HRA Emissions-of

mke%hepeemp%wmwmppend%weﬁh&@%%gwdemeﬁﬁuspb&qmﬁedﬁnd

AQMD Risk Assessment Guidance

All HRAs prepared for the SCAQMD must include arFleevaluation, which is defined
by OEHHA as a point estimate using standard assangt For the purpose of Proposed
Rule 3503, public notification is based on OEHHA®r-1 risk assessment. Tier-2,
Tier-3, and Tier-4 evaluations may be prepared@medented in the HRA. However, the
results from any Tier-2, Tier-3, or Tier-4 evaloats must be presented in separate,
clearly titled, sections, tables, figures, and.tekable 7 summarizes the risk assumptions
required by the SCAQMD. These requirements ar@udsed in more detail next.

Residential cancer risks assume a 70-year expasurenust include, at a minimum, the
following pathways: home grown produce, dermal ogbison, soil ingestion, and
mother’s milk. A deposition velocity of 0.02 m/siaald be assumed for the non-
inhalation pathways. The HRA should assume tharudefault value of 5.2 percent for
the fraction of homegrown fruits and vegetablesscomed. The other pathways of fish
ingestion; dairy milk ingestion; drinking water gamption; and meat (i.e., beef, pork,
chicken, and egg) ingestion should be included drihe facility impacts a local fishable
body of water, grazing land, dairy, or water res@rv The “Derived (Adjusted)” risk
calculation methd should be used for estimating cancer risks atleasial receptors.
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To estimate chronic non-cancer risks at residergiz@ptors the “Derived (OEHHA)” risk
calculation methdd should be used.

Worker cancer risks assume a 40-year exposure astlintlude the pathways of dermal
absorption and soil ingestion. A deposition veloif 0.02 m/s should be assumed for
these pathways. The “Point estimate” risk caleohatmethod should be used for
estimating cancer and non-cancer chronic risksoakev receptors.

The air concentration that the neighboring worklersathe when present at work is
different than the annual average concentratiocutated by the dispersion model,
ISCST3. The annual average estimated by the digpemodel is a 24 hours per day, 7
days per week, 365 days per year average, regaroigdhe actual operating schedule of
the emitting facility. Thus, the model-predictedncentrations must be adjusted by a
multiplying factor to reflect the pollutant conceatton that the worker breathes. For
example, suppose that the off-site worker and thmttiag facility have the same
operating schedule, perhaps 8 hours per day, 5 prysveek, and 52 weeks per year.
The annual average concentrations predicted by T3GRust be adjusted by a factor of
4.2 (i.e., 7/5 x 24/8). The reader is referrethes OEHHA guideline@ on pages 8-5 and
8-6 for further detail on this issue.
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Table 7. Summary of SCAQMD Guidance.

Parameter

Assumption

Pathway

Drinking water

Site specific; see note #1 below

Fish water

Site specific; see note #1 below

Beef/dairy (pasture)

Site specific; see note #1 below

Home grown produce

Required for residential receptors

Pigs, chickens, and/or eggs

Site specificrede #1 below

Dermal

Required for residential & worker receptors

Soil ingestion

Required for residential & worker receptors

Mother’s milk

Required for residential receptors

Deposition velocity

0.02 meters per second

Fraction of homegrown fruits & vegetables aoned 5.2 percent
Cancer Risk Assumptions or Methods for Resideptial
Receptors
Exposure duration 70 years
Analysis method Derived (Adjusted)
Cancer Risk Assumptions or Methods for Woiker
Receptors
Exposure duration 40 years; see note #2 below
Analysis method Point estimate
Chronic Non-cancer Risk Assumptions or Methods| for
Residential Receptors
Analysis method Derived (OEHHA)
Chronic Non-cancer Risk Assumptions or Methods| for

Worker Receptors

Analysis method

Point estimate; see note #3 below

Required pathway only if the facility impactdaeal
water reservoir.

The concentration adjustments provided in T8kdee

fishable body of water, grazing land, daioy,

See text discussion and Table 8 for requiredeatnation adjustments.

not necessary for non-cancer chronic risks.

The adjustment factors for all possible operaticigeslules are given in Table 8. These
factors are entered into HARP by activating the keorscenario labeled “Use adjusted
GLC or exposure assumptions” and entering the gpiate factor in Table 8 in the data
field labeled “GLC adjustment factor.” If the etmy facility operates continuously then
the user should activate the worker scenario lab8lése modeled GLC and default

exposure assumptions.”
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Table 8. Adjustment Factors for Off-site Worker GrounddéZoncentrations.*

Hours of Operation Days of Operation per Week
per Day 1t05 6 -
1to8 4.2 35 3.0
9 3.7 3.1 2.7
10 34 2.8 24
11 3.1 2.5 2.2
12 2.8 2.3 2.0
13 2.6 2.2 1.8
14 24 2.0 1.7
15 2.2 1.9 1.6
16 2.1 1.8 1.5
17 2.0 1.6 14
18 1.9 1.6 1.3
19 1.8 1.5 1.3
20 1.7 1.4 1.2
21 1.6 1.3 1.1
22 1.5 1.3 1.1
23 1.5 1.2 1.0
24 1.4 1.2 1.0

* These adjustment factors should only be used wd@culating worker cancer risks. The adjustment
factors should not be used when calculating chroaiccancer risks.

Reporting Format

The reporting format for the HRA must follow thetaiéed outline presented in Appendix
A. A completed Health Risk Assessment Summary foneust be included in the
executive summary of all health risk assessmerngted to the SCAQMD; a sample of
the form can be downloaded from the SCAQMD’s AB258&site’® The detailed
HRA outline provided in Appendix A lists the HARBroputer files to be included in a
CD with the HRA. Three (3) copies of the HRA amit(2) copies of CD(s) should be
sent to the engineer or air quality specialist lmgd in the facility HRA. The HRA, in
electronic form (i.e., pdf format), should alsoibeluded on the CD.

Cancer risk values should be reported to the netmeth and should be rounded up from
5 (e.g., 5.05 in a million is rounded up to 5.&imillion). Non-cancer risk values should
be reported to the nearest hundredth and shouldlweded up from 5 (e.g., a hazard
index of 0.105 is rounded to 0.11)

Notification Risk Levels

The SCAQMD Governing Board has adopted risk leviels purposes of public
notification as shown in Table 9. Additional infoation regarding the SCAQMD’s
notification procedures are available on the wik'si
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Table 9. Public Notification Risk Levels.

Risk Variable Public Notification Levels
Cancer risk > 10 in a million
Non-cancer risk Hazard index > 1

MEIR, MEIW, and MICR

To identify the location of the Maximum Exposed iindual Resident (MEIR); the
Maximum Exposed Individual Worker (MEIW); the Maxim Individual Cancer Risk
(MICR), which is simply the greater of the MEIR aRtEIW, it is necessary to examine
current land use and allowable land use in theniicof the point of maximum impact
(residential, commercial/industrial or mixed us@he use of block group or census tract
centroids as surrogates for the maximum exposadidhuls does not provide sufficient
spatial resolution and will not be approved.

Cancer risk and non-carcinogenic hazard indices)(lHlust be provided for both the
most exposed residential and the most exposed coadiedustrial receptors.
Additionally, cancer risk and hazard index valuesach sensitive receptor located within
the zone of impact must be presented in a tablee Zbne of impact is discussed in the
next section.

Zone of Impact

In any risk assessment, it is necessary to defizeng of impact or a method to set
boundaries on the analysis. The SCAQMD required the risk assessment must
encompass the area subject to an added lifetimeecaisk (all pathways) of one in a
million or greater ¥ 1.0 x 10°). For large railyards and intermodal facilitiesie in a
million cancer risks could occur more than 50 knwvdwind, which would exceed the 50
km pollutant transport distance limitation of ISCSTIt those instances it is acceptable to
limit the receptor network to conform to the moliiitation.

For non-carcinogens the analysis must bound treesareject to a hazard index of greater
than or equal to one halt 0.5).

Land Use Considerations

Risk estimates are sensitive to land uses (e.gler@sal, commercial, vacant) since these
factors can affect exposure assumptions. |If resialeor worker risks are not calculated

at the point of maximum impact because the larmiisently vacant, the location, zoning

and potential future land uses must be discustfolated information on current land

uses is requested when updated emission estinratesparted to the SCAQMD.

Maps

Maps showing the location of the source in relationthe zone of impact must be
submitted. Dispersion modeling for sources shd@donducted with receptors defined
in terms of Universal Tranverse Mercator (UTM) atfioates. For carcinogen impacts,
total risk isopleths for facilities should be peadton the street map at cancer risk intervals
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of 1, 10, 25, 50, 100, 250, 500, 1000, 2500, 5@®0, in a million. Isopleths for non-
carcinogens must include levels correspondingtid af 0.5, 1, 3, 5, and 10.

Separate maps should be provided for each of tiee tisk variables: cancer risks, non-
cancer acute risks, and non-cancer chronic riskse maps must contain an accurate
scale for measuring distances and a legend. Thestae that can accommodate the
isopleths and show the greatest level of detailtrbesused. The names of streets and
other locations must be presented and be legible.

The location of schools, hospitals, day-care centather sensitive receptors, residential
areas and work-sites within the zone of impact roesidentified on the map. If the area
of the zone of impact is very large, then more itethould be devoted to higher

concentration/risk areas versus lower risk arddse land uses in the vicinity of the point
of maximum impact (off-site) must be shown in detdihis may require a separate map.
If sensitive receptors are located within the zoh@npact, then risk and hazard index
values must also be presented in the form of & talbluding all the sensitive receptors.
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[11] AQMD'’s notification procedures can be downleddat the following link:
http://www.agmd.gov/prdas/AB2588/AB2588 B4.html

[12] ARB. 2003. Recommended Interim Risk Manageni®licy for Inhalation-Based
Residential Cancer Risk. Letter dated 10/9/2003he document can be
downloaded at the following linkhttp://www.arb.ca.gov/toxics/harp/docs.htm#rm
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APPENDIX A

OUTLINE FOR THE HEALTH RISK ASSESSMENT
REPORT
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|. Table of Contents
» Section headings with page numbers indicated.
» Tables and figures with page numbers indicated.

+ Definitions and abbreviations. Must include a défon of acute, chronic, and
cancer health impacts.

» Appendices with page numbers indicated.

[I. Executive Summary
* Name of facility and the complete address.
* Facility ID number

» Description of facility operations and a list idéyihg emitted substances,
including a table of maximum 1-hour and annual emoiss in units of Ibs/hr and
Ibs/yr, respectively.

» List the multipathway substances and their pathways
» Text presenting overview of dispersion modeling argdosure assessment.

» Text defining dose-response assessment for canden@cancer health impacts
and a table showing target organ systems by sulestannoncancer impacts.

 Summary of results. Potential cancer risks foidergs must be based on 70-year,
Tier-1 analysis and potential cancer risks for veoskmust be based on 40-year,
Tier-1 analysis. (The results from any Tier-2,r33¢ or Tier-4 evaluations must
be presented in separate, clearly titled, sectiaides, figures, and tekt

- Location (address or UTM coordinates) and desonptf the maximum
exposed individual resident (MEIR), maximum exposedividual worker
(MEIW), and the maximum individual cancer risk (MRE See reference #10
for the required summary form.

- Location (address or UTM coordinates) and desonptof any sensitive
receptors that are above a cancer risk of ten i@ wilion or above a
noncancer health hazard index of one.

- Text presenting an overview of the total potentialltipathway cancer risk at
the MEIR, MEIW, MICR, and sensitive receptors (dpéicable). Provide a
table of cancer risk by substance for the MEIR &tdIW. Include a
statement indicating which of the substances appearontribute to (i.e.,
drive) the potential health impacts. In additiddentify the exposure
pathways evaluated in the HRA.

- Provide a map of the facility and surroundings ateahtify the location of the
MEIR, MEIW, and MICR.
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- Provide a map of 70-year lifetime cancer risk zohémpact (i.e., 1 in one
million risk contour), if applicable. Also showet0, 25, 50, 100, 250, 500,
1000, 2500, 5000, etc. in one million risk contoufrapplicable.

- Text presenting an overview of the acute and clrorncancer hazard
guotients or the (total) hazard indices for the REMEIW, and sensitive
receptors. Include separate statements (for aante chronic exposures)
indicating which of the substances appear to dheepotential health impacts.
In addition, clearly identify the primary targetgan(s) that are impacted from
acute and chronic exposures.

- Identify any subpopulations (e.g., subsistenceefishof concern.
- Table and text presenting an overview of estimatgmpulation exposure.

- Version of the Risk Assessment Guidelines and céengarogram(s) used to
prepare the risk assessment.

[ll. Main Body of Report
A. Hazard Identification

» Table and text identifying all substances emittexinf the facility. Include the
CAS number of substance and the physical form eftibstance if possible. The
complete list of the substances to be considerembri¢ained in Appendix A of
The Air Toxics Hot Spots Program Guidance ManualHeeparation of Health
Risk Assessments (August 2003)

» Table and text identifying all substances thatenr@luated for cancer risk and/or
noncancer acute and chronic health impacts. Iitiaddidentify any substances
that present a potential cancer risk or chroniccaoner hazard via noninhalation
routes of exposure.

» Describe the types and amounts of continuous oermmttent predictable
emissions from the facility that occurred during tieporting year. As required by
statute, releases from a facility include spillingaking, pumping, pouring,
emitting, emptying, discharging, injecting, escapffugitive), leaching, dumping,
or disposing of a substance into ambient air. ultkelthe substance(s) released and
a description of the processes that resulted ig-term and continuous releases.

B. Exposure Assessment

This section describes the information relatechtdir dispersion modeling process that
should be reported in the risk assessment. Intiaddidoses calculated by pathway of
exposure for each substance should be includddsrséction. Theducatedxperienced
reader should be able to reproduce the risk assessmithout the need for clarification.
The location of any information that is presentedppendices, on electronic media, or
attached documents that supports information ptedein this section, must be clearly
identified by title and page number in this sec8amext and in the document’s table of
contents.
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B.1. Facility Description
Report the following information regarding theifitg and its surroundings:
* Facility name
* Facility ID.
» Facility location (i.e., address)
* Local topography

» Facility plot plan identifying: emission source &ons, property line, horizontal
scale, building heights and dimensions

» Description of the site/route dependent exposutewsys. Provide a summary
of the site-specific inputs used for each pathweyg.( water or grazing intake
assumptions). This information may be presentedhe appendix with the
information clearly presented and cross-referencehde text.

B.2. Emissions Inventory

Report the following information regarding the ifg's sources and emissions in
table format; see Appendix K of OEHHA Guideline@QB).m Depending on the
number of sources and/or pollutants, this infororatmay be placed in the main
body of the report or in an appendix.

» Source identification number used by the facility
e Source name

» Source location using UTM coordinates (in metets; sure to indicate the
projection assumed (e.g., NAD 1927, NAD 1983, etc.)

» Source base elevation (m)
» Source height (m)

* Source dimensions (e.g., stack diameter, buildingedsions, area/volume size,
etc.) (m)

» Stack gas exit velocity (m/s) if applicable

» Stack gas volumetric flow rate (ACFM) if applicable
» Stack gas exit temperature (K)

* Number of operating hours per day and per.year

* Number of operating days per week

* Number of operating days or weeks per year

* Report emission control equipment and efficiencysbyrce and by substance.
The description should be brief.
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* Report emission inventory methods indicating whetmaissions are measured
or estimated

* Report emission rates for each toxic substanceipg by source, in table form
including the following information (see Appendix & OEHHA Guidelines,
2003). Depending on the number of sources andlthutpnts, this information
may be placed in the main body of the report @anrappendix.

- Source name
- Source identification number
- Substance name and CAS number

- Annual average emissions for each substance (I8sfyfs). Radionuclides
are reported in Curies/yr.

-  Maximum one-hour emissions for each substance hflbs% g/s).
Radionuclides are reported in millicuries/yr.

* Report facility total emission rates by substanmedll emittants including the
following information (see Appendix K of OEHHA Guglines, 2003). This
information should be in the main body of the reépor

- Substance name and CAS number

- Annual average emissions for each substance (IBsfyfs). Radionuclides
are reported in Curies/yr.

- Maximum one-hour emissions for each substance hflbs% g/s).
Radionuclides are reported in millicuries/yr.

B.3. Air Dispersion Modeling

e The HRA should indicate the source and time peabthe meteorological data
used. Include the meteorological data electrolyicalth the HRA. The
SCAQMD has 1981 meteorological data (i.e., hourlynds, atmospheric
stability, and mixing heights) at 35 stations ie tBouth Coast Air Basin. This
data can be downloaded from the SCAQMD web!8ite.

* Include proper justification for using the meteogital data. The nearest
representative meteorological station should besehdor modeling. Usually
this is simply the nearest station to the facilltgwever, an intervening terrain
feature may dictate the use of an alternate site.

* HARP should be used for all health risk assessnme{zared for the SCAQMD.
Make sure that the latest version of the progransesl.

» Table and text that specifies the following infotroa:
- Selected model options and parameters
- Receptor grid spacing

PR 3503 B-21 October 2005



Attachment B Staff Report

 For the MEIR, MEIW, MICR, and any sensitive receptaoequired by the
SCAQMD, include tables that summarize the annua@raye concentrations
calculated for all substances.

 For the MEIR, MEIW, MICR, and any sensitive receptaoequired by the
SCAQMD, include tables that summarize the maximume-bour; maximum
four-, six-, or seven-hour (for those substanceth ViRELs based on those
averaging periods); and 30-day average (lead @olygentrations.

C. Risk Characterization

HARP generates the risk characterization data meéatethe outline below. Any data

needed to support the risk characterization finglispould be clearly presented and
referenced in the text and appendices. A listih¢dARP output files that meet these
HRA requirements are provided in this outline untiher section entitled “Appendices.”

All HARP files should be included in the HRA. Idigathe HRA report and a summary

of data used in the HRA should be on paper anda&d and model input and output files
should be provided electronically (i.e., CD). TREAQMD also requires the HRA in

electronic form (i.e., pdf format).

The potential cancer risk for the MEIR and sensitireceptors of interest must be
presented in the HRA'’s text, tables, and maps uaithfgtime 70-year exposure period.
MEIW location should use appropriate exposure pistioA 70-year exposure duration
should be used as the basis for residential puablification and risk reduction audits and
plans. All HRAs must include the results of a Tleexposure assessment. If persons
preparing the HRA would like to present additiomdbrmation (i.e., exposure duration
adjustments or the inclusions of risk characteiomat using Tier-2 through Tier-4
exposure data), then this information must be prtese in separate, clearly titled,
sections, tables, figures, and text.

The following information should be presented irs thection of the HRA. If not fully
presented here, then by topic, clearly identify $ketion(s) and pages within the HRA
where this information is presented.

» Description of receptors to be quantified.

» Identify the site/route dependent exposure pathweays., water ingestion) for the
receptor(s), where appropriate (e.g., MEIR). Rieva summary of the site-specific
inputs used for each exposure pathway (e.g., veatgrazing intake assumptions). In
addition, provide reference to the appendix (sectind page number) that contains
the modeling (i.e., HARP/dispersion modeling) fiteat show the same information.

« Tables and text providing the following informatioregarding the potential
multipathway cancer risks at the MEIR, MEIW, MIC&hd any sensitive receptors of
concern:

- Location in UTM coordinates
- Contribution by substance
- Contribution by source
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- 9- and 30-year cancer risks
» Tables and text providing the following informatioegarding the acute noncancer
hazard quotient at the MEIR, MEIW, MICR, and angsve receptors of concern:
Location in UTM coordinates
Target organ(s)
Contribution by substance
Contribution by source

» Tables and text providing the following informatioegarding the chronic noncancer
(inhalation and oral) hazard quotient at the MEMEIW, and any sensitive receptors
of concern:

- Location in UTM coordinates
- Target organ(s)

- Contribution by substance

- Contribution by source

» Table and text presenting estimates of populatiposure. Tables should indicate
the number of persons exposed to a total candegrésater than 18 10°, 10% 10°
etc. and total hazard quotient or hazard indextgréaan 0.5, 1.0, 3.0, 5.0, and 10.0.
Total excess cancer burden should also be provided.

* Provide maps that illustrate the HRA results agddtelow. The maps should be an
actual street map of the area impacted by theitfasilith UTM coordinates and
facility boundaries clearly labeled. This shoulel & true map (i.e., one that shows
roads, structures, etc.), drawn to scale, and ustt § schematic drawing. U.S.
Geologic Survey 7.5 minute maps are usually thetmappropriate choice. The
following maps are required:

- Locations of the MEIR, MEIW, MICR, and sensitiveceptors for the cancer and
noncancer acute and chronic risks. Also show #udity emission points and
property boundary.

- Total multipathway cancer risk contours for thédwling risk levels: 1, 10, 25, 50,
100, 250, 500, 1000, 2500, 5000, etc. in a milliaps should be provided for the
minimum exposure pathways (i.e., inhalation, sogestion, dermal exposure, and
breast-milk consumption) and for all applicable @yre pathways (i.e., minimum
exposure pathways plus additional site/route speg@hthways). Include the
facility location on the maps.

- Noncancer acute and chronic hazard index contaurthé following levels: 0.5,
1.0, 3.0, 5.0, and 10.0. Include the facility lhaa.

* The risk assessor may want to include a discugditime strengths and weaknesses of
the risk analyses and associated uncertainty tinedated to the facility HRA.

» If appropriate, comment on the possible alternatfee control or remedial measures.

» If possible, identify any community concerns thdtuence public perception of risk.
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D. References

I\V. Appendices

The appendices should contain all data, sampleulegicns, assumptions, and all
modeling and risk assessment files that are netedegproduce the HRA results. Ideally,
a summary of data used in the HRA will be on papet all data and model input and
output files will be provided electronically (e.gGD). All appendices and the
information they contain should be referenced, rbJesitled, and paginated. The
following are potential appendix topics unless preed elsewhere in the HRA:

» List of all receptors in the zone of impact andrthssociated risks.
* Emissions by source.

» Census data.

* Maps and facility plot plan.

* All calculations used to determine emissions, cotre¢éions, and potential health
impacts at the MEIR, MEIW, MICR, and sensitive ngtoes.

* Presentation of alternate risk assessment metleogls alternate exposure durations,
or Tier-2 to Tier-4 evaluations with supportingarnhation).

V. Computer Files
The list of computer files that must be submitted3D with the HRA is as follows:

* Provide facility, device, process, emissions, gadksdata in electronic transaction
file, EXPORT.TRA

» ISC workbook file with all ISC parameters (filenah&c).

* ISC input file generated by HARP when ISC is ruleflame.INP).

* ISC output file generated by HARP when ISC is riiler{ame.OUT).

* ISC binary output files; holdgQ values for each hour (filename.BIN).
» List of error messages generated by ISC (filenaRB)E

» Source-receptor file; contains lists of sources egxkptors for the ISC run; file
generated by HARP when ISC is run (filename.SRC).

» Point estimate risk values generated by HARP;fildss updated automatically each
time you perform one of the point estimate risklysia functions (flename.RSK).

* Average and maximurgy/Q values for each source-receptor combinationjesbare
generated by ISC (filename.XOQ).

* Plot file generated by ISC (filename.PLT).

* Representative meteorological data used for thditya@ir dispersion modeling
(filename.MET).
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» Site-specific parameters used for all receptormskleling (filename.SIT).

* Map file used to overlay facility and receptorsefiame.DEB).
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Appendix B

Calculation of Inhalation Cancer Risk for
Diesel Particulate Matter

Below is a procedure for estimating the inhalatc@mcer risk from exposure to diesel
particulate matter (DPM). Impacts to residentiatl avorker exposures are addressed.
The methods below represent a Tier-1 assessmelesagbed by OEHHA!

The inhalation cancer risk equation is as follows:
Cancer risk = Cancer Potency (CP) ¢ Inhalatiobose (Dose-Inh)
Dose-Inh = 10 « C4 « DBR + (EF « ED)/AT

Where,

CP = Cancer potency; the cancer potency for D®M1 cancers/mg/kg-day;
Dose-inh = Dose through inhalation (mg/kg-day);

10° = Unit conversion factor;

Cair = Model-estimated DPM concentration (ug¥m

DBR = Dalily breathing rate (L/kg-day);

EF = Exposure frequency (days/year);

ED = Exposure duration (years); and

AT = Averaging time period over which exposur@vgraged, in days.

Assumptions for the above parameters are givelnenable below:

Receptor DBR EF ED AT
Residential 302* 350 70 25,550
Worker 149 245 40 25,550

* 80" percentile breathing rate per ARB's interim riskamagement guidance for
inhalation risk at residential receptér3.

The inhalation cancer risk for a residential receptmplifies to:
Cancerrisk = 3185 « G, » 10°

The inhalation cancer risk for a worker receptarifies to:
Cancerrisk = 62.9 » G,  10°

The model-predicted DPM concentration that a workerxposed to (i.e., £ must be
adjusted using the factors given in Table 8 ofrttaén body of this document.
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PUBLIC COMMENTS

On August 26, 2005 a public workshop was held\@MB-District headquarters, to
solicit information and suggestions from the pulbBgardingPrepesecRule PR 3503—
Emissions—tnventory—and—Health-Risk—-AssessmentRalyards Approximately 25
people attended, with one individual providing coeminat the meeting. One written
comment letter was received prior to the Septemib005 close of the public comment
period forPrepesed-RuldR 3503. ThreeScomment lettersverereceived on or after
September 7, 200&il-be-addressed-in-the-final PR-3508fktepertand are summarized
in a new section entitled “Written Comments Recaiga and After September 7, 2005
The new comments are not summarized in underlieed tComment letters received to
PR 3503 are included in this attachment as Appesdicthrough F.

A summary of the verbal comments, as well as ségfbonses, are given below.

Public Workshop Comments

1. Comment. What is the status of rule developmeniretffor otherAQMB
District proposed rules addressing railroads?

Response: The current rule development scheduléatitexly calls for
Proposed Rule 3501 — Recordkeeping for Locomotiv@d and
Proposed Rule 3502 - Minimization of Emissions from
Locomotive Idling to be presented to theQMB—District
Governing Board in late-2005. Proposed Rule 350&Risk
Reduction from Diesel Related Operatlons at Rallstars

Pmpesed—Rules%%@i—and%SWﬂl be further con3|dered after

information is received under PR 3503 to deternfitiee risks are
substantial Whether PR 3504 will be adopted, and its time and
content will depend on the results obtained undRB03.

Written Comments Received Prior to September 7, 2@

| 2. Comment: Prepesed-Rul®R 3503 is pre-empted by under federal law.

Response: The District staff believes that it Haes legal authority to adopt
| and implemenBropesed-Rul®R 3503. UndeProposed-Rul®R
3503, the District will require operators to submitailyard-wide

criteria pollutant and TAC emissions inventory, @tiger with a

HRA within 12 months of date of adoption. Railyanqresenting

risk over a specified threshold will be requiredutadergo public
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Comment:

Response:

Comment:

Response:

notification. There is nothing in these requiretsethat would

interfere with the railroads’ interstate operationence the rule is
not federally preempted by the ICCTA. PR 3503 doet affect

how the manufacturer designs the engine or locaraothus it is

not a standard or requirement related to the cbotremissions for
purposes of preemption under the Clean Air ActeaB¢ refer to
the section titled “Regulatory Authority” in the &ft Staff Report
for a more detailed discussion.

ThedRB-CARB occupies the field pertaining to air toxic measures
pertaining to mobile sources, so the District lattks authority to
adopt PR 3503.

As explained in the staff report, thedatrictsd have primary
responsibility to regulate non-vehicular sourcesreif they are
“mobile”, such as locomotives. The California SupeeCourt has
upheld the districts’ authority to adopt toxics esllfor sources
within their jurisdiction. Finally, Health and S&eCode sec.
41511 authorizes air districts to require ownersparators of any
air pollution emission source, which would includslyards, to
determine the amount of emissions from such source.

If transient emission sources are requicedrailyard emission
inventories, they should also be required for allrses submitting
AB2588 inventories.

Propesed-Rul®R 3503 is an information gathering rule requiring
preparation of emission inventories, HRAs, and bbggublic
notice. Pursuant to Health and Safety Code Sedigii6(a)(1), a
district may adopt and implement regulations tod(ree or
mitigate emissions from indirect and areawide sesirof air
pollution.” Therefore, under state law the didtncay regulate
railyards to reduce or mitigation emissions resgltirom mobile
sources associated with or attracted to railyards.

Propesed-Rul®R 3503 requires the gathering of information from
which emissions and risk may be calculated. Tistridis may
adopt such rules to collect information about erarss that may
affect public health, such as designated and ®ahsin- and off-
road mobile sources that emit toxic air contamisantUnder
Propesed-RuléR 3503, railyard operators are required to gather
information about emissions and to calculate tls& posed to
surrounding community. Therefore this rule fallsthm the
authority granted by Health and Safety Code Secti®sil as well
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Comment:

Response:

Comment:

Response:

as general authority to regulate non-vehicular sgaur Please refer
to the section titled “Regulatory Authority” in thBraft Staff
Report for a more detailed discussion. Moreovessrd is a good
reason for requiring railyards to include transisatirces in their
inventories, while not requiring this of other soes. The
emissions and resulting risks from transient sajraéecluding
locomotives, at railyards are likely to exceed Higance levels by
a large amount, which is less likely at a typidatisnary source.
Should the District identify other types of sourcks which
transient sources contribute comparable toxic ths District may
in the future require risk assessments from suadincss to include
transient sources. The District is not requiredegulate all aspects
of a problem at once, but may begin with one aspgaath as
railyards.

By not requiring railyards to submit heaisk assessments in the
past under AB2588, the air districts have deterchithat railyards
are not “facilities” subject to AB2588.

PR 3503 is a separate requirement fro@b@B The District
believes that railyards fit within the definitiod Gacility” under
AB2588 (Health & Saf. Sec. 44304), but is develggtR 3503 to
avoid any uncertainty with respect to that issue.

Health and Safety Code sec. 40702 prshibdal districts from
regulating locomotives.

As explained in the staff report, Heatith Safety Code sec. 40702
only prohibits district regulation of the desigypé¢ of construction,
or similar method of compliance with a regulatidh.does not
prohibit a requirement that railyards assess thsks, including
risks from locomotives.

Written Comments Received on and After September 2005

Comment:

Response:

The applicability section implies that@lass 1 freight, switching
and terminal railroads in the District are subjecthis Rule. It is
recommended that the rule specifically indicatechhiilyards are
subject to the rule.

The 19 Class 1 freight, switching anchitexl railyards are now
listed in the applicability section of PR 3503.

PR 3503
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8. Comment. PR3503 does not apply to passenger trardsy However,
passenger trains traveling either through or imetety adjacent to
a Class 1 rail yard can be a significant sourcediekel PM
emissions. The District may want emissions froesthpassenger
trains to be included in the rail yard’s emissiongentory.

Response: Emissions from any locomotive that isipgghrough the railyard
should be included in the emissions inventory. 4$Smns from
locomotives that are traveling on rail lines the¢ adjacent to the
railyard are not included in the emissions inventor

9. Comment:. The definition for “dedicated railyard” uggment should include
the concept to include stationary, mobile, and gimlet equipment;
including routine and predictable activities; andlude equipment
owned, leased, or contracted by the rail company.

Response: The definition has been modified toumhel the concept of
stationary, mobile, and portable equipment andpgant owned,
leased, or contracted by the railroad. Routine pretlictable
activities are addressed in the Railyard Emissidmgntory
Methodology.

10. Comment: Regarding the definition of “impact arethé District should be
aware that for larger rail yards the impact arebkedy to exceed
the modeling domain.

Response: To address the potentially large imaaat and the capabilities of
the air dispersion model, the definition of impacea under PR
3503 has been modified to indicate that this isua “extending
no further than 50 kilometers downwind in any dii@t.”

11. Comment. Regarding the definition of MICR, the DOt may wish to
reconsider the utility of using a MICR for complsaurces like a
large rail yard. Suggestion would be to use aialhataveraged
risk level like that used in Roseville Railyard &gu

Response: It is the District’'s understanding timathe Roseville Railyard
Study, that the in the Executive Summary and tidy lod the study
that spatially average risk levels were used. H@wein the
Appendix to the Roseville Railyard Study, maximuancer risks
were specified.

Using the MICR is consistent with District rul@2ule 1401 and
1402) and AB2588. The District staff believes thatvould be
inequitable to require stationary sources to caleuMICRs and to
allow railyards to calculate a spatially averagett tevel. Thus,
PR 3503 maintains that railroads are required eldp a MICR.
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12. Comment:

Response:

13. Comment:

Response:

The District staff understands that mobile sosireee different
from stationary sources. Therefore, mobile sousrestreated as
volume sources instead of point sources. Also, dheraging
concept is incorporated into the inventory develeptmprotocol.
MICR is defined as the maximum modeled value amprer
defined receptor grids at 100 meter spacing. Mi€RBsed in this
rule solely for the purpose of public notificaticany approach that
is consistent with treatment of facilities subjerthe AB 2588 Hot
Spots program and with the District Board's adopfaablic
notification procedures.

Regarding the definition of “railroad ogteyns,” it is not clear if
through train activity is included in railroad opgons.

Through train activity is included inlroad operations. As
discussed in Response to Comment #1, any locomattigity
that occurs within the railyard, regardless of omhg, should be
included in the emissions inventory. The emissiongntory,
however, does not include emissions outside ofaligard. This
includes emissions from locomotives that may traafeing rail
lines that are adjacent to the railyard. This Wwél clarified in the
emissions inventory guidance document.

The District may want to define the tetarrhinal operations.”

The reason for this request is uncieae gshe term “terminal
operations” is not used in PR 3503, although tlne teswitching
and terminal railroad” is used in the proposed arld defined as a
non-Class | railroad engaged primarily in switchiog terminal
services for other railroads. The U.S. Census &ureebsite
defines “railroad switching and terminal establigms” as
establishments primarily engaged in the furnishafgterminal
facilities for rail passenger or freight trafficrfoailway operators.
Terminal companies operate the stations and tetsfiha The
definition of “switching and terminal railroads” fsom an AAR
publicatiorf®> and is intended to differentiate the two Class |
railroads in California (BNSF and UP) from the othailroads
with operations in California. The sole purposeuse of the term
“switching and terminal railroad” was to include lLAand PHL in
the proposed rule, rather than to propose unigleeprovisions for
certain types of rail operations. As a result, District staff
guestions the need for a definition of “terminaémdions”.

24 http://www.census.gov/epcd/ec97/def/4882102.HTM

25 Association of American Railroads, 2004, Railr@sdvice in California — 2002.
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14.

15.

Comment:

Response:

Comment:

Response:

Regarding the definition of *“transient lyaid equipment”,
transport refrigeration units (TRUs) are identifiedthe Railyard
Emission Inventory Methodology under “other Off-doa
equipment.” The District may want to include TRUWs this
definition to ensure the rail companies are awaee émissions
from this source type will be inventoried.

The definition of transient railyardipoent has been modified to
state that transient railyard equipment includessgion sources
within a railyard that are not exclusively usedtlaé railyard,
“including, but not limited to, line haul locomoé&s, delivery
trucks, or transport refrigeration units.”

The proposed timeframe of 6 months frota darule adoption for
an interim inventory and 12 months from date oéradloption for
the final inventory is not feasible. From the Rolke Study it took
up to 6 months to gather credible emissions inugntehen
historical data was available. If historical deganot available, it
will take 12 to 18 months to collect and prepardhta.

The emissions inventory methodologyhé District’'s Railyard
Emissions Inventory Methodology provides sufficigidance to
develop the emissions inventory within 12 monthsThe
methodology allows the use of average operatingemiod an
equipment category where it can be shown that eggip will be
operating in a pattern that is predictable and trieype  This
approach will allow for emissions calculations fgroups of
locomotives that are similar.

In addition, for on-road mobile sources such aBvdry trucks,
emissions are based on an overall fleet averageg SMFAC
emission factors and multiplying the number of ksiand the
miles traveled within the railyard and the averégee idling for
trucks visiting the railyard.

District staff believes that reasonable emissionsntories can be
developed for all 19 railyards within 12 monthsor afety and
other purposes, the railroads are closely trackaigard activities,

which will facilitate the collection of inventoryat called for

under PR 3503. Furthermore, in preparing inveasodand HRASs
for multiple railyards, it is expected that theln@ads will achieve
economies of scale, which will reduce the amountiroé needed
to prepare inventories and HRAs. The biennial tgpdaquirement
in PR 3503 allows for continued improvement to #maissions

inventory methodology.

PR 3503
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16.

17.

Comment:

Response:

Comment:

Response:

Regarding intermodal equipment, in August 2005AR8
presented its statewide Diesel Fueled Cargo Hapdigquipment
Inventory. The inventory includes cargo handlimgipment used
at intermodal facilities, including intermodal satds in the Basin.
The methodology used to estimate emissions from EAR
emissions inventory is consistent with the DistsicRailyard
Emissions Inventory Methodology. PR 3503 wouldwlithe use
of this information that was previously gatherediemthe CARB
rulemaking.

To require 19 railyards to submit emissiowentory in 12 months
is inconsistent with the timing provided under District’'s “Hot
Spot” program. It is recommended that the Distonsider
amending the provision to be consistent with th@rg provided
under the District’'s “Hot Spots” program.

Under Rule 1402, affected facilities sxgquired to submit
emissions inventories and HRAs within 150 daysaiffication by
the Executive Officer. PR 3503 allows 12 monthsctonplete
emissions inventories, nearly twice the time peradidwed for
stationary sources to complete their emissions ntorees and
HRAs under Rule 1402. The District staff underdtamhat the
Class | railroads have multiple railyards that vii# required to
complete emissions inventories. Similar to the €Rdle study
where Union Pacific had utilized a technical cotesul to develop
the emissions inventory, the District staff beligveat the railroads
will use technical consultants if necessary to tgveemissions
inventories required under PR 3503. As a redudtproposed rule
provides sufficient time for the railroads to coetpl the emissions
inventories within the specified time period.

It is recommended that the most recehyéalr of data be used, if
historical data exists. For rail yards where ther@o historical

data, the rule should allow the District to makease-by-case
determination on the level of detail needed for #missions

inventory and the time period allowed for data edilon. We

believe that situations are likely to occur wherdending the

emissions inventory data collection period willdggoropriate.

The railroads have commented that mailyperations are fairly
consistent. Therefore, it may not be necessanate reporting of
12-month actual data for all equipment. Under PR33 the
railroads can propose appropriate sampling perisdgject to
Executive Officer approval, to estimate a represterdg emissions
inventory.

PR 3503
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18.

19.

Comment:

Response:

Comment:

Response:

The District staff believes that the emissiongeimory approach
presented in the District's Railyard Emissions Imegy
Methodology will ensure that railyard emissions aceurately and
efficiently estimated. The District staff agrebsttif a full year of
data is available that it should be used to eséntla¢ emissions
from railyard operations. PR 3503 has been ametaleeflect a
preference for reporting based on a full year ¢dddn the absence
of a full year of emissions data, PR 3503 allowlyaieds to use a
time period of at least three months within thet pa® years or a
shorter time interval as approved by the Execut®icer,
provided the shorter time interval can accurateharacterize
typical annual emissions.

The purpose of developing the emissions inventoty develop an
annual average emissions inventory for railyardragens. PR
3503 allows affected railyards sufficient time tevdlop the
emissions inventory. The District's Railyard Enmss Inventory
Methodology stipulates the level of detail needadtlie emissions
inventory.

The District may want to modify Sectiol(19(C) to cover the full
time interval.

PR 3503 has been modified to no lomggrire the submittal of
any emissions data as part of the Interim Railygrdissions
Inventory Report. Instead, all emissions data wdug required
under PR 3503 under the emissions inventory subtit? months
after rule adoption.

The District should allow certain equipinen operations to be
excluded in the final emissions inventory if thesfiict finds that
the emissions from this activity will not significly change the
outcome of the HRA.

The District staff believes that it ngportant that all source
categories be included in the emissions inventdtyis possible
that a specific operation may have an insignifiaanitribution to
the overall inventory, but that is located veryseldo a receptor. It
is premature to exclude certain equipment or ojmrsitat this
time. In addition, development of an inventory nieyneeded to
demonstrate that a source is insignificant. Thuigal exclusion
of equipment or operations would likely not resultsignificant
cost savings to the railroads. To fully charaztethe potential
risk to the community, all source categories shdaddncluded in
the emissions inventory.

PR 3503
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20.

21.

22.

23.

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

The proposed timeframe of 12 months frov date of rule
adoption to submit a HRA is not feasible. The Radke Study
showed that up to 12 months following the developine the
emissions inventory was necessary to develop abteeHRA. It
is encouraged that the District amend this prowisio be
consistent with the timing provided under the Dests “Hot Spot”
program.

In response to this comment, the Digtas modified the HRA
timeframe from 12 to 15 months. As described mnesty,
facilities requested to complete HRAs under Rulé2l4re
required to submit both emissions inventories arjABl within
150 days of notification by the Executive OfficeThe District
believes that the revised proposed timeline isrisiéaasible.

Section (e)(1)(H), may be problematic tu¢he possibility that
“the impact areas that overlap” may be miles ap&&commend
that facilities be responsible only for the emissiounder the
control of the director of operations for the sfiedecility.’

The definition of Impact Area has beraraed to specify that it
includes an area extending no further than 50 lelens, which is
the limit that the ISCST3 model is capable of hamgll Also,
subparagraph (e)(1)(H), has been modified to irelunly railyards
operated by a single operator.

It appears that the District may requime tise of HARP. It is
recommended that the District allow consideral@iHility in the
selection of the modeling approach and not reqthes use of
HARP.

Given the many and varied activitiesa aypical railyard or
intermodal facility, HARP may not be the best téml simulating
the risks from the diesel particulate sources. hSgurces may be
best treated directly by ISCST3 and the risks estoh using
procedures outlined in Appendix B of thiealth Risk Assessment
Guidance for Railyards and Intermodal Facilitie$t is suggested
that HARP be used for all non-diesel sources aatl tthe results
from the two approaches be combined.

Given the time schedule and the fact ¢hater risk from diesel
PM is likely to be the risk driver for railyarddiet District may
wish to have the HRAs focus on diesel PM cancérargl address
more qualitatively the chronic diesel PM and muathpway
impacts.

Currently, all information regardindecira or toxic air pollutants
for emissions inventory are required, so the Qistmay ascertain

PR 3503
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which pollutants are of the most significance ited@ining toxic
risks. Once those risk drivers are determined, District may
modify the toxic air pollutants required for updafithe HRA.
CARB staff has also indicated in meetings with Baststaff that
inventories of all pollutants are required undee tktatewide
agreement between CARB and the Class | railroadptad earlier
this year.

24. Comment: To ensure adequate peer review we recoththah the HRAs be
submitted to CARB and OEHHA for their review andrecoent
prior to approval by the Executive Officer of théstdict. Further,
the time period for review, approval, and or disappl of the
HRA by the District should be extended from 120xd&y180 days
to ensure substantive comments from the reviewers.

Response: Rule 1402 does not include provisionsC#®RB and OEHHA
review and comment prior to final approval, althoudRAs under
the AB 2588 Hot Spots program do require OEHHA apal. PR
3503 is not part of the Hot Spots program. Asslte OEHHA
approval is not required; however, the adoptioroltg®n does
direct District staff to make the emissions inve@® and HRAs
available to CARB and OEHHA staff for their voluntaeview.

25. Comment: Requiring an emissions inventory and a A potentially

every year is not a good use of limited resoura@shbbth the
District and the railroads. It is suggested thmas$ fprovision be
modified to establish a trigger level for emissiansrease that
would require a revised emissions inventory andibbsa revised
risk assessment. Unless there is a significanéase in emissions,
we suggest requiring an update emissions inverdor revised
risk assessment every three years.

Response: Staff agrees that annual emissions toryeor HRAs may be
unnecessary under certain conditions and has reddithis
provision to require an emission inventory updateeoevery two
years and has provided a trigger mechanism for vameopdated
HRA is required. The new trigger mechanism is ‘eighted
toxic air contaminant” and is now part of the dafoms. District
staff recommends a two year interval rather thathrae year
interval to ensure that emissions increases duacteasing rail
freight activity are properly accounted for. Basedinformation
from BNSF and UP, Basin rail activity, as measurgdhe number
of container lifts at intermodal yards, has incesasvery year for
the past several years.

If the updated emissions inventory is greaten thd times the sum
of weighted toxic air contaminants from the firsiissions
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26.

Comment:

Response:

inventory submitted as required by paragraph (di2impact area
shifts due to changes at the railyard, such as mewme of
equipment or operations from previously establistwedtions, a
new updated HRA will be required no later than Sefger 1 of
the year the updated emissions inventory was reduir

AAR and the railroads reserve the rightstdomit additional
comments prior to, and provide testimony at, théoBer 7, 2005
hearing of the District Governing Board. This res¢éion is made,
in part, because the detailed materials accompgmit 3503 were
not available until August 2005 and the railroadd dot have
sufficient time to complete their review of the erals. Pursuant
to the mandates of California law, it is requestedt these
comments be included in the official administratreeord relating
to PR 3503 and Proposed Regulation XXXV.

The District staff began development Rf3803 in September
2004. The District staff met with the Proposed lagon XXXV
Working Group five times — on February 9, 2005, &fte23, 3005,
August 23, 2005, August 30, 2005, and September2@@5 to
discuss PR 3503. The first draft of PR 3503 wddigly released
on March 16, 2005 and presented in detail at anl Apr2005
public workshop. The Association of American Raalds (AAR)
submitted written comments to PR 3503 on April 2605. On
August 16, 2005 the District staff released a exVigersion of PR
3503 and preliminary draft staff report that in&@ddwo guidance
documents: (1) Railyard Emissions Inventory Methlody and
Health Risk; and (2) Health Risk Assessment Guidaffar
Railyards and Intermodal Facilities. A PR 3503 ljutvorkshop
was held on August 26, 2005, at which time no contmevere
received regarding the need for additional timerdgiew rule
documentation. At the August 30, 2005 Regulation XXX
Working Group meeting, District staff had an exteasdialog
with working group members on the details of PR3B5MDistrict
staff received a 519 page comment letter packagpe the AAR to
the preliminary draft staff report on Septembel@05. Also on
September 7, 2005, District staff released a revission of PR
3503 and a draft staff report to clarify provisicarsd incorporate
revisions based on comments from the working graspwell as
comments received at the August 26, 2005 PR 350dicpu
workshop and written comments received prior tot&aper 7,
2005. District staff met with the Regulation XXXWorking
Group on September 22, 2005 to discuss final m@wssito the
proposed rule and staff report. At that meetimgee technical
issues were raised and are discussed in the resporemments.

PR 3503
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Another issue regarding the Notice of ExemptionR& 3503 was
raised.

27. Comment. PR 3503 is not necessary since most netgonents are already
contained in the 2005 Statewide Rail Yard Memoramdar
Understanding (the “MOU”) including an inventory afteria and
toxic pollutants, a Health Risk Assessment, deteation of risk,
and notification to the public. It is a duplicatiof the MOU that
is unnecessary and will lead to public confusion.

Response: The MOU as currently written requiredraais to submit
emissions inventories 21 to 33 months after the M@d signed,
as compared to PR 3503 which requires emissiorentovies 12
months after date of adoption. The MOU does neti$p when
HRAs will be completed, as opposed PR 3503 whidtifps a
date of 15 months from rule adoption. In additiome
methodologies for inventories and HRAs are not ifigelcunder
the MOU, as opposed to PR 3503 which provides Bpeci
guidance for emissions inventories and HRAs. A#dthough the
MOU does require a meeting with the community ugpproval of
the HRA, there is no requirement specifying whthie community
would be informed of the meeting. In addition, ikalPR 3503
there are no requirements in the MOU to updatentorees or
HRAs or to specify dates for subsequent public mgst Lastly,
the MOU specifies that 10 Basin railyards will bédeessed by
emission inventories and HRAs, while PR is appleato 19
railyards.

28. Comment:. PR 3502 contains infeasible compliancedldess. A tiered
approach should be developed because it is notig®st
complete the inventory and HRA requirements for raByards
within a year.

Response: Under Rule 1402, affected facilities srquired to submit
emissions inventories and HRAs within 150 daysaiffication by
the Executive Officer. The District staff undersia that the Class
| railroads have multiple railyards that will begtered to complete
emissions inventories. Similar to the Rosevilledgtwhere Union
Pacific had utilized a technical consultant to depdhe emissions
inventory, the District staff believes that thelm@ads will use
technical consultants to develop emissions invegorequired
under PR 3503. District staff has revised PR 35@3allow
additional time to complete HRAs. The schedulectampletion of
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29.

30.

Comment:

Response:

Comment:

Response:

inventories remains at 12 months following rule @dm, while
HRAs are now due 15 months following rule adoption.

Gathering data and preparing an HRA asnetjby PR 3503 will
cause a disproportionate expenditure of resouarethé inventory
and HRAs, and will not result in emission reductiomhese costs,
in additions to the costs required to comply wita MOU cause a
burden on the railroads that cannot be justified.

PR 3503 focuses on information gathdrorg Basin railyards,
completion of emissions inventories and HRAs, anablip
notification of risks. It is not intended to resdirectly in emission
reductions, but rather to assist the railroads,Oistrict, and state
and federal agencies in identifying sources ofyaad emissions
which, in turn, will identify possible future aveesifor addressing
means to reduce emissions or modify railyard opmrat to
mitigate risk to the public. It is necessary tostfi quantify
emissions and potential risks to identify candidater control
strategies. Indeed, the state legislature hasqugly recognized
that gathering of information pertaining to publiealth risks of
TACs has independent utility apart from emissiafiuctions. This
is clear from passage of AB 2588, which originaligt not contain
a risk reduction component. The costs to the agily are
described in the socioeconomic impact section efdfaff report.
As in the case of traditional stationary sourcésgrd is a public
benefit to requiring HRAs and risk notification. isDict staff
believes this benefit outweighs the costs to thieoeals, which
each have gross annual revenues of over $10 hillion

This is an overview of legal comments Whace covered in the

“Legal Authority” letter in more detail.

* The process employed by the District to promuldgaie 3503
violates CEQA by claiming it is exempt becausesitnerely
information gathering, while, in reality it requsreemission
inventories, health risk assessment, and publiceas well.

» Separating PR 3503 from the other railroad rulesuaits to
piecemealing a project which requires a Programr&nmental
Assessment as originally proposed by the District.

* The District’'s promulgation of PR 3503 and ReguatK XXV
exceeds its authority under federal and Califoraa. In
addition, mobile source control rightfully belongsCARB.

Responses to specific legal commentefeeted in Comments
56 through 64.

PR 3503
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31. Comment: This is an overview of technical commemisch are covered in
the “Technical Deficiencies” letter in more detail.

* PR 3503 will mislead the public by requiring comnuations
that grossly overstates the possible public he@th posed by
railroad operations because of the extremely coatge
emissions, modeling, health risk assumptions maadday the
proposed rule. Other concerns include the Diesetidelate
Matter potency factor and the failure to allow pmstion of
Tier-2, Tier-3, and Tier-4 information or other anmation
generated by other appropriate analysis in the nmaport
instead of relegating it to an appendix the puldidikely to
miss or discount. The railroads support accurate@mplete
communication of risk.

* PR 3503 duplicates CARB’s efforts to reduce locawsot
emission impacts and new state and federal reguokatio
address emissions from on- and off-road vehicleaibyards.

Response: This question is addressed in varioffsregponses to comments.
Regarding the first point, District staff followssk assessment
guidelines from the state Office of Environmentaaih Hazard
Assessment (OEHHA) in all of its risk-based ruksch as Rules
1401 and 1402 and for risk assessments preparegtekiot Spots
Act. The health conservative assumptions used iifiea-1
assessment were established by OEHHA, which regjdirer-1
evaluation so as to avoid underestimating risk&public. Health
risk assessments prepared under PR 3503 can présan?
through Tier-4 evaluations in the main report, ddiéion to Tier-1
assessments; however, consistent with other Distis&-based
rules, public notification must be conducted basadthe Tier-1
results.

Regarding the second point, as discussed preyiaih& District’s
Governing Board has directed staff to develop PB335District
staff believes that the MOU will not definitivelyesult in
evaluation of health risks from Basin railyards an manner
consistent with current District and state pradticeDistrict staff
disagrees that the PR 3503 rule development afaduplicative
of CARB’s locomotive efforts (see response to Comim2a7);
rather, the staff believes that PR 3503 remediest@mings of
the MOU. The proposed rule does not duplicate aew state
federal regulations addressing on- and off-roadckeh at railyards
because it does not include provisions for altéveaémissions
standards from these sources.

32. Comment: In order for notification to the publiggeeding health risks from
criteria and toxic air emissions at railyards tobemeficial it must
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Response:

be technically accurate, provide an understandintpe accuracy
of underlying data, and be useful to the publimplementation of
PR 3503 would not achieve this objective because:

® The data and assumptions required to be used twedtre
emissions inventories and HRAs are highly uncertain

® The methodology required to be used for emissiouertories
and HRAs relies on highly uncertain assumptions, thasome
case are known to be inaccurate; and

® The manner in which the results of the HRAs areiiredg to be
reported omits or censors relevant information.

Because of these deficiencies, implementation of3B&3 could
cause the dissemination of inaccurate informatotihé¢ public and
omit relevant information causing public misperoapt and
confusion.

This question is addressed in varioffsregponses to comments.
In general, staff believe that the proposed emmssinoventory and
HRA methodologies represent the most accurateabtailmethod
to achieve the objectives of notifying the publegarding health
risks associated with railyards.

The District’s Railyard Emissions Inventory Methodologind
Health Risk Assessment Guidance for Railyards awerrhodal
Facilities are tools to be used as the framework in deveipthie
respective documents.

It is anticipated that emissions data and assumptobmitted for
the respective documents would be submitted byateads and
are representative of what the equipment or omerativould be
emitting and must be substantiated by the railr@sdsequired per
paragraph (d)(2) of PR 3503. As an example, eomsfictors for
a locomotive can be substantiated with certificated a new or
repowered locomotive, source testing information,emissions
standards testing. Estimation of emissions froesal powered
trucks or on-road vehicles may be estimated usiéAC or the

lastest CARB approved version. EMFAC is the molsiteirce

emissions modeling tool used to create emissioantories for on-
road motor vehicles in California. It should bestated that all
information submitted for development of the enaasiinventory
or HRA must have approval by the Executive Officer.

PR 3503
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The methodologies for emissions inventory and HRA feexible

and rely on the technical expertise of the railsbadtheir technical
consultants. The two documents give flexibilitythe railroads to
submit alternative ways to gather the necessargrnmdtion
required to obtain an emissions inventory and HRAt is

anticipated that questions that arise during theeld@ment
process of the emissions inventory and HRA wildealt with in a
timely manner with District staff. As stated eer]i these
documents must be approved by the Executive Offecet any
deficiencies will be brought to the railroads foemn to address.

The OEHHA Guidelines require the inclusion of a rfle
evaluation in all HRAs prepared for the Hot SpotegPam (see
page 2-5 of the OEHHA Guidelines). OEHHA requiiEsr-1

evaluation so as to avoid underestimating risk e public.
Additionally, to keep the process of public notifiilon on a level
playing field, PR 3503 calls for the same publictification

requirements as in the Hot Spots Act. Please tef€@omment 34.

Overall, methodologies for determining emissiongmtory, HRA
and public notification for railyards are consigtevith OEHHA
guidelines and requirements for other facilitiebjsat to the Hot
Spots Act.

33. Comment. PR 3503 definitions for “health risk assesnt”, “impact area”,
“public notification level”, “total acute hazarddex”, and others
should reflect the concept that HRAs derive thecaktestimates
of potential exposure and corresponding health sridior
hypothetical receptors and populations, not acteisons or
populations.

Response: Although there are people at the stiged¥ICR and in the impact
area, the definitions are not intended to estaldistval risks for
any persons but to predict the potential or probaidk at a
particular location dependent on estimated grourelell
concentrations of toxins, meteorology, and assuipnedthing rates
based upon Hotspots Analysis and Reporting ProgkehiRP) for
stationary sources and Industrial Source Complé&hert Term,
Version 3 (ISCST3) for exposure assessment. Theitilens do
not associate HRAs with actual persons or popuiatio The
methodologies used for both the emissions investoand HRAS
are based on methodologies established by OEHHAadogted
for use by CARB.
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34. Comment: The definition for “Maximum Individual Ceer Risk (MICR)” is
flawed. Because of the conservative assumptioesl der the
AB2588 Tier 1 methodology mandated by PR 3503, MICR
overestimates exposure and corresponding heakhfarspeople
living near railyards. Questionable Tier 1 assuamst include: a)
current emission rates for each source will rentainstant for 70
years despite being replaced by lower emitting mgent, and b)
the Maximum Exposed Individual Resident (MEIR) regent at a
single fixed location for 24 hours each day, 359sdaer year, for
70 years. These high-end estimates of emissiontoepresent
actual conditions and inflate the MICR value rasgltin an
inaccurate and unrepresentative exposure and caiskefor the
actual population near the railyards. The staffore does not
adequately justify using these assumptions on wtectter burden
and public notification are based. The railyardsudd have the
flexibility to use more realistic and representatidata to derive
estimates of health risks that trigger additiorzicas.

Response: OEHHA has developed a risk assessmelangei. That guidance
is contained in the document titleir Toxics Hot Spots Program
Risk Assessment Guidelines: The Air Toxics HotsSpodgram
Guidance Manual for Preparation of Health Risk Asseents
(referred to as the OEHHA Guidelines). The Distfatlows that
guidance in all its risk-based rules, such as, il 1402 and for
risk assessments prepared per the Hot Spots ARt3583 follows
the same approval

Under PR 3503, the emissions inventory is basedanual
average emissions. In addition, mobile sourcesatemoving in
a railyard are treated as volume sources wheresems are
averaged over specified railyard areas over whiokéd sources are
expected to move. HRAs conducted under PR 350tterded
to be “snapshots” based on conditions at the tihee HRA is
prepared. This is consistent with the Districtjgp@ach to risk
from stationary sources. PR 3503 includes promssito update
emissions inventories. The proposed rule does pmevent a
railyard operator from updating an HRA to demortsteareduction
in risk from a previously completed HRA.

The conservative assumptions assumed in a Tieisgésasient,
which the commenter is critical of, were establshy OEHHA
per their responsibility and authority under the Bpots Act. The
OEHHA Guidelines require the inclusion of a TieeMdaluation in
all HRAs prepared for the Hot Spots Program (seg [2a5 of the
OEHHA Guidelines). In addition, the Tier-1 evaioatshould be
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the basis of all public notification and risk maaagent decisions
(see page 8-3 of the OEHHA Guidelines). OEHHA mexguTier-1
evaluation so as to avoid underestimating riskht public (see
also page 8-3 of the OEHHA Guidelines).

In response to earlier expressed concerns, theidDisiocument
titlted, Health Risk Assessment Guidance for Railyards and
Intermodal Facilities(referred to as the District HRA Guidance for
Railyards) allows for the presentation of Tier-2otlgh Tier-4
evaluations in the main body of the HRA insteat@ihg relegated

to an appendix. So the risk assessor can presdrt@nmunicate
the range of possible risks. It should also bentedi out that the
District HRA Guidance for Railyards allows for theesentation of

9- and 30-year cancer risk estimates (see AppeAdiaf the
District HRA Guidance for Railyards).

35. Comment. PR 3503’s definition of “railyard” is oWebroad and vague. As
proposed it would encompass all of AAR membersivis
along entire systems or include passenger railyetigities.

Response: The definition of railyard clearly doe$ encompass all of AAR
members’ activities along entire systems becauseiplicability
of the rule is limited to the District. To clarifyhether passenger
railyard activities would be included, the rule’ppéicability is
limited to 19 specific freight and switching andnténal operations
in the District. A specified in PR 3503 subdivisi@), the District
may consider additional railyards in the future vesll as new
railyards for which risk cannot be demonstratetdedess than the
Public Notification Level (MICR of ten in one miin or a total
acute or chronic hazard index of 1.0).

36. Comment. PR 3503's definition of Toxic Air Contaramt (TAC) as “an air
pollutant which may cause or contribute to an iasesin mortality
or serious illness, or which may pose a presempotential hazard
to human health,” is overly broad. Only those civais listed in
Appendix A-l of the OEHHA Air Toxics Hot Spots Pragn
Guidance Manual for Preparation of Health Risk Assgents
which exceed specific thresholds for inclusionhe HRA should
be considered TACs for the purpose of PR 3503. Oik#ict has
not provided justification for deviating from theeGIHA list.

Response: This comment is addressed on page feofDistrict HRA
Guidance for Railyards. Only the pollutants listed\ppendix A-I
of the OEHHA Guidelines shall be included in theission

PR 3503 C-18 October 2005



Attachment C

Staff Report

37.

38.

Comment:

Response:

Comment:

inventory. However, carbon monoxide, nitrogen diex ozone,
and sulfur dioxide should be excluded from the HRlkanguage
has been added to the District HRA Guidance foryRals to
discuss the relationship between ‘degree of acgumadppendix
A-l of the OEHHA Guidelines and minimum reportingeésholds
for risk assessment.

PR 3503 requires submittal of an Interimily@rd Emissions
Inventory Report covering stationary as well as and off-road
mobile sources including the time interval for theentory. The
proposed rule does not specify those insignificettvities that
can be excluded from the inventory, thereby reggithe railyards
to use extensive resources to identify all soummkesriteria or
TACs. This is inconsistent with AB 2588 analysikieh includes
clearly specifiedle minimidevels for assessment.

Language will be added to the DistrictAHRuidance for
Railyards to discuss the relationship between eegf accuracy’
in Appendix A-l of the OEHHA Guidelines and minimum
reporting thresholds for emissions inventory. Triigal emissions
inventory would require gathering of all appropgiag¢mission
sources to be reported to allow the District toed®aine whether
those emissions can be considered insignificammeSemissions
may be small in comparison to the facilities ovéemissions, but
those small emissions may cause a localized taxpact. Further,
emissions inventory for use in risk analysis shanldude those
areas where routine and predictable emissionsrdaigpated. An
example of what will not be included in an emissiomentory
would be an accidental spill or unforeseen circamst that may
cause an emission to occur, and is beyond the aloofr the
railroad, and is not part of a normal, routine aooence. Thus,
insignificant activities can be eliminated from sateration when
submitting the initial Interim Railyard Emissionsventory Report
as suggested in the comment, but will require agrdy the
Executive Officer.

It is difficult to predict with any centdy the number and duration
of transient railyard equipment, such as deliveacks or other
third party vehicles at a railyard. Furthermohe tailyards cannot
be expected to presage the emission rate for soicth party
vehicles. The requirement to include these veshidle the
emissions inventories exceeds the requirementblisstad by the
District for stationary sources of toxic air po#uats.
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39.

40.

Response:

Comment:

Response:

Comment:

We expect the railroads to know the nuoflresident vehicles at
railyards and the number of vehicles visiting tladyard. It is
staff’'s understanding that the number of truckspgnog off and
picking up containers from intermodal railyard«mown. District
staff visits to numerous railyards and a local disp center show
that for safety and operational purposes, locorsosigtivity, on-
site equipment, and truck visits are closely maeio This
information will assist in the preparation of enigs inventories.
The objective is to develop an annual average @mnissnventory.
The District's emissions inventory guidance progidea
methodology that is based on a fleet average uBNG-AC.
Railyard operators are expected to select reprapemtemission
rates for the vehicles and reasonable activitysrated from that
information develop an overall inventory for modegli{EMFAC or
the latest CARB approved version) and the use ofawrage
operating mode (AOM) is included in the Emissiorventory
Methodology to allow for such generalization of ssidns and risk
analysis criteria.

The degree of accuracy values in Appendix A-I ¢ EHHA

Guidelines should be used for determining the toxio be

included in the HRAs. Language will be added te istrict

Guidance for Railyards to discuss the relation$igifpveen ‘degree
of accuracy’ in Appendix A-I and minimum reportitigresholds
for risk assessment. Thus, insignificant actigitan be eliminated
from consideration.

District Rule 1402 provides thresholdstéxic air contaminants.
The purpose of identifying thresholds deemed byOtstrict to be
de minimisis to prevent unnecessary expenditures for thmuress
of those subject to regulation and the Districtieeing staff for
emission inventories by including only the emissiaf sufficient
guantities that are likely to substantially contitdy to potential
health risks. No technical basis is provided tpadtefrom the Rule
1402 scheme.

Once complete inventories are prepared by railygrerators, the
District may consider methods, such as threshatdthe future, if
warranted, to exclude certain categories of pr&sees equipment
from inventory requirements.

The proposed Emission Inventory Methodplag technically
unsound and scientifically unsupportable. Certaindamental
information is lacking including, for example, a ngaling

PR 3503

Cc-20 October 2005



Attachment C Staff Report

frequency for transient activities; forecasts dfife emission rates
and activity levels; treatment of employee andtersvehicles; and
de minimisreporting levels for activities, sources, emissiates,
etc.

Response: The technical methodology to quantifiggions under PR 3503 is
technically sound and is appropriate for developarg annual
emissions inventory. As discussed previouslyyaal operators
are expected to develop representative emissiors rand
reasonable activity rates to develop appropriate detiag
inventories, the use of an average operating maddeM) is
included in the Emission Inventory Methodology tlow for such
generalization of emissions and risk analysis ate To address
specific elements of this comment, forecasts ofirutemission
rates and activity levels are not required to dgvetailyard
emissions inventories. The railroads are expedttecprovide
reasonable estimates for employee and visitor ileshic As
described previoushye minimisreporting levels are not specified
at this time. (Also, see response to Comment 37).

41. Comment. PR 3503 requires Class | freight operatidno submit a
scientifically supportable HRA on the railyard-widi&dC emission
inventory within 12 months of date of adoption. isThs not
possible without a HRA plan identifying modelingsamptions
and data sources, objectives, and acceptable lohitecertainty,
accuracy, and reliability. As proposed under PR335he HRA
would be technically unsound because it would bsethaon
incomplete, uncertain, and possibly inaccuratermédion.

Response: PR 3503 subparagraphs (d)(2)(A) and®)(B)( specify that
emissions inventories for dedicated railyard eq@pimare to be
based on fuel use or activity data specific to edagticated source,
while inventories for transient railyard equipmamé to be based
on representative information for each transientr@® category.
PR 3503 subparagraph (d)(2)(C) specifies that dectation for
emission factors is to be provided and allows foe use of
alternative data sources. Although PR 3503 do¢gatuire an
HRA plan, the Interim Railyard Emissions InventoReport
required in PR 3503 is intended for railyard openatto present
emission inventory methods, assumption, unceresngtc. using
the District’'s Health Risk Assessment GuidanceRaryards and
Intermodal Facilities. The District HRA Guidanceesilies the
modeling parameters for conducting the HRA, inahgdrequired
source information, emission sources to be constter the HRA,
treatment for typical railyard sources, dispersiwodeling defaults,
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meteorological information to be used, receptod gtescription,
and treatment of missing or incomplete data. Thins, District
HRA Guidance is to be used by the railyard opesatas a
modeling protocol. HRA submittals are to specigmwhthe HRA
Guidance is to be implemented.

42. Comment: Risk assessments under PR 3503, as pthpeseld be based on
a 70 year exposure for residents and students @ngedrs for
workers, including appropriate multipathway factorsThese
assumptions are not consistent with OEHHA guidsliaed the
District provides no scientific basis to departfrthe guidelines.

Response: The 70- and 40-year exposures are tonsiwith OEHHA
Guidelines. As mentioned earlier, the OEHHA Guites require
at a minimum a Tier-1 evaluation for all HRAs (gpege 2-5 of the
OEHHA Guidelines) and that public notification andsk
management decisions be based on the Tier-1 enaluakee page
8-3 of the OEHHA Guidelines). It is assumed tlet tcommenter
is concerned with the 70-year exposure duratios¢bool children
required by the District. Risk assessment for stlohildren is
based on a 70-year lifespan because it is morghhgatective
and because, presumably, the children at a sclewllige in the
area and may continue to live in the area aftey fimsh attending
the school.

43. Comments: Isopleths lend an aura of precision tHRA for a complex source
that is unsupported by the underlying data. Ipisths are used to
represent HRA results, they should accurately cefléhe
uncertainty in the results due to uncertainties uimderlying
assumptions.

Guidance documents from the National Academy oéi8m=s, EPA
and the State of California stress the importaniceineertainty

analysis in HRAs prepared for regulatory purpose3hese

uncertainties should be analyzed and conveyed Igld¢ar the

public. PR 3503 limits uncertainty evaluationsTier 2, Tier 3,

and Tier 4 evaluations and only allows the resultbe presented
in an appendix to the report. This contradictddgoce from the
other organizations and appears to be an attempthide

information which is inconsistent with a progranattipurports to
have public risk communication as a primary goal.

Response: We disagree with the comment’s charaatien that the OEHHA
Guidance_stressethe importance of uncertainty analysis. The
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OEHHA Guidance addresses risk uncertainty on twgepaf a
254 page document. The District HRA Guidance faily@&rds

was modified subsequent to these comments. Itdspdable to
include and discuss the Tier-2, Tier-3, and Tiewdluations in the
main body of the HRA. Also, a discussion of unaietties can
also be included in the main body of the HRA. Thbpic of

uncertainty will be added to the District HRA Gumta for

Railyards. Any discussion of uncertainty must cdeis both the
factors that contribute to risk overestimation atihse that
contribute to risk underestimation (see pages hdl B5 of the
OEHHA Guidance).

44, Comments: The uncertainty and questionable religlof input data leads to
guestionable and uncertain output data. Givenutieertainty,
intentional inaccuracy and unrepresentativeness egposure
isopleths will result in the communication of masiing
information to the public.

Response: The Hot Spots Act recognizes OEHHA asState’s expert in
health risk assessment and the District HRA Guidarior
Railyards is consistent with the OEHHA Guidancefetime and
daily exposure assumptions, breathing rate assangtetc. can be
communicated in the HRA report. In addition, thistbct HRA
Guidance for Railyards does not preclude the ptaien of
alternate lifetime exposure assumptions, such as® 30 years
(see Appendix A of the District HRA Guidance). Haxer, public
notification and risk management decisions aredasethe Tier-1
evaluation of 70-year exposure, which is consisteith the
OEHHA Guidelines and the Hot Spots Act. See respoto
Comment 40.

45, Comment: PR 3503 would require railyard operatorseport aggregate risk
in the areas of overlap if the impact areas of twonore railyards
operated by a single operator overlap, however rtapé is not
defined making it difficult to assure uniform amaition of the
term.

Response: PR 3503 has been amended to clarifyapatting of aggregate
risk is required only when the impact areas of @nmore railyards
under common ownership overlap and when the suntaader
risk for all of the overlapping impact areas isajes than ten in
one million. Because the usage is defined in tile language
itself and because the term is only used in sulgpaph (e)(1)(H),
a new definition has not been added for “overlap.”
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46. Comment. PR 3503 requires railyard operators tlmviokhe risk assessment
policies and procedures of OEHHA, however, cenpaovisions of
the proposed rule conflict with the guidelines. B%03 gives no
guidance for this, leaving railyard operators l&@blin addition to
risk assessment assumptions, another inconsistereir 3503’s
prohibition of including results of Tier 2, 3, addHRASs in the
Executive Summary or narrative. OEHHA guidelinéstes that
results of other exposure assumptions or tier etiais may be
presented but must be clearly labeled. No techbi@sis supports
the Districts decision to limit risk managementidiens to Tier 1
assessments which are highly uncertain and desidoedbe
inaccurate. OEHHA guidelines also allow the préstgon of
residential cancer risk using shorter exposure taunrs than 70
years whereas the District restricts railyards frprasenting this
information.

Response: The current version of the District HEBAidance for Railyards
allows for the presentation of Tier-2 through T4eevaluations in
the main body of the report. The District HRA Gande for
Railyards states the following: “Tier-2, Tier-3, danTier-4
evaluations may be prepared and presented in thfe Hibwever,
the results from any Tier-2, Tier-3, or Tier-4 awations must be
presented in separate, clearly titled, sectionsgesa figures, and
text.” In addition, the District HRA Guidance f&ailyards does
not preclude the presentation of alternate lifetireposure
assumptions, such as 9 and 30 years (see Appendnt the
District HRA Guidance for Railyards).

The comment states that the District's requirgmiéat public

notice and risk management be based on Tier-1 &twatu is

arbitrary and not technically based. The commenhvalid. To

guote from page 8-3 of the OEHHA Guidelines, “Hur Hot Spots
Program, the 70-year exposure duration should bé as the basis
for public notification and risk reduction auditsdaplans.” .” The
10 in one million threshold for PR 3503 noticingkased on a
MICR assuming a 70 year exposure duration for ezggland 40
years for worker receptors. Earlier on the pagsetates, “risk
management of facilities in the Air Toxics Hot Sparogram is
based on the 70-year risk at the highest exposegbta point

using high-end estimates of breathing rate. Gledhe use of
Tier-1 evaluation for public notice and risk managat is not

arbitrary but consistent with the OEHHA Guidelines.
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47.

Comment:

Response:

PR 3503 requires HRAs to be based ontgmatty unsupportable
assumptions such as mischaracterizing certain ss@e stationary
sources when they should be treated as volume eur¢iRA
guidance also requires the use of ISCST3 whemtlgtnot be the
most appropriate model for all yards. For sournoested near
complex terrain or sources where building downwasdy be a
significant factor, some other model may be morprapriate.
HRA guidance regarding model selection is scierdify
unsupportable because it implies that CARB’s Halspgnalysis
and Reporting Program (HARP) can only be used muraction
with ISCST3 when it can, in fact, be used with otheodels.
Determination of the appropriate models should diesistent with
State guidance and based on site-specific factors.

The comment speaks in generalities isadifficult to provide a
response. However, as demonstrated in previousnemns, PR
3503 and the District HRA Guidance for Railyarde aonsistent
with the OEHHA Guidelines. In addition, Districtaff believes
that the District HRA Guidance for Railyards clgséllows the
modeling and risk assessment procedures used BYAR® in the
Roseville Railyard Study.

District staff is open to different source treatits than specified in
Table 3 of the District HRA Guidance for Railyardgustification
is provided. Notice it is stated on page 4 of Bistrict HRA
Guidance for Railyards that Table 3 provides recemied source
treatments.

As stated in the OEHHA Guidelines on page 4-&C3T3 and
SCREENS3 are the preferred models for HRA analyskxCST3
was the model used in the Roseville Railyard Stufig. PR 3503
and the District HRA Guidance for Railyards are sistent with
OEHHA and CARB.

The commenter incorrectly states that HARP canuged with
dispersion models other than ISCST3. A HARP usesrovided
with two dispersion modeling options: SCREEN3 o€f93. No
other model options are provided.

The comment’s concern with complex terrain is watranted for
several reasons. First of all, most of the radgaof concern are
located near flat or gently rolling terrain. Sedlyn given that
most of the sources associated with railyards taoe mear ground-
level, complex terrain should not be an issue. nfflex terrain is
important for elevated sources such as power plaviigh have
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48.

49.

Comment:

Response:

Comment:

Response:

tall stacks and hot plumes.) Lastly, ISCST3 catr@sb complex
terrain situations albeit in a conservative fashion

Meteorological data presented in the HRAd@nce is from 1981
and are designed to represent a severe singlewah is not
appropriate for risk assessments using a 70 ygaosexe period.
No technical basis is provided for using such aesev
meteorological assumption.

The meteorological data provided omtbtict website has been
used for permitting purposes for more than 20 yedise CARB,
OEHHA, and the U.S. EPA have not objected to ite @or
permitting and health risk assessment. In facte a@f the
consultants for the commenter (Gary Rubenstein) usexl the
District's meteorological data for countless perapplications he
has been involved in. Staff is not aware of hirjeoting to its use
for those purposes. That being said, the Disstadf is open to the
development of alternate meteorological data fodeling. The
District's HRA Guidance allows for the use of altative
meteorological data subject to the Executive Offscepproval,
provided that the data is representative and cdampde modeling
purposes. However, the HRA must still be provid@dmonths
after the adoption of the rule. Developing the @netlogical data
cannot be used as an excuse for delays in thegweoece off-the-
shelf data are available for modeling.

Assumptions proposed for PR 3503 are Bsistamt with

assumptions CARB used for the Roseville Study amdechnical
reason has been given for the inconsistencies. Distect should

not ignore what has been learned from that studghwtecognizes
the uncertainties inherent in analyses of complexrce like

railyards and the need to practice good risk comaoation

principles. The report addresses these uncedaintith ranges of
results and a variety of techniques to presentitff@mation to

avoid presenting misleading estimates of impacts.

As stated in earlier comments, Tierr@uth Tier-4 evaluations
can be presented in the Executive Summary and #ie body as
long as the results are clearly labeled and distnoen the Tier-1
evaluation. An uncertainty discussion can be itetlin the HRA
as long as the discussion considers both the fattat contribute
to risk overestimation and those that contribute rigk
underestimation. Lastly, the District HRA Guidarfoe Railyards
does not preclude the presentation of alternagdirtie exposure
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assumptions, such as 9 and 30 years (see Appendnt the
District HRA Guidance for Railyards). However, ander to be
consistent with OEHHA Guidelines, public notificati and risk
management decisions are based on the Tier-1 ¢ieaiua

50. Comment. EPA and Health Effects Institute (HEI) daletermined it is not
possible to derive, with confidence, a quantitagstimate of the
cancer risk for diesel engine exhaust. EPA es@that range of
possible cancer potency of diesel exhaust with wetoend
annotated with “zero risk cannot be ruled out.” RAgrees with
EPA and HEI so it is inappropriate to require ptitdrcancer risk
estimates to be made as precisely as PR 3503 esquiRisk
communications should reflect this uncertainty.

Response: District staff recognizes the inheremertainties associated with
cancer potencies established by OEHHA, and tha& erational
level, there has not been any recommendation fouantified
value for diesel. District staff further undersdanthe concerns
about earlier studies, which contributed to thefGadia diesel risk
assessment. However, OEHHA has established oatarsit
estimates of cancer potency and for diesel andDik&ict staff
relies upon the medical expertise within OEHHA é&stablishing
pollutant toxicity (as well as the state ambientcmiality standards
for criteria pollutants). It has been the Distagbolicy to rely on
OEHHA’s cancer potencies in its risk assessment &gk
management decisions.

51. Comment. PR 3503 requires annual updates; howéwerDistrict provides
no technical basis for such frequent updates. iBhit justified
unless emission increases excdedninimislevels and should not
be required more often than the four year intefeal emission
inventory updates.

Response: The annual update requirement has beplaced with a
requirement that an emission inventory be submitedry two
years. An updated HRA would be required if thegheed toxic
emissions increased by more than 10 percent beiirhpact area
shifts due to changes at the railyard (e.g., moveérakequipment
or operations).

52. Comment: PR 3503 requires public notification andual updates for HRAs
that show an exceedance of the Public Notificatiosvel.
Proposition 65 already requires notification forncar risks
exceeding 10 in one million and lower limits forpreductive
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Response:

toxicants. The District does not provide a techhar other basis
for this duplication of effort. Furthermore, thetification level in

PR 3503 is substantially lower than that of DistRule 1402 and
no basis is given for imposing more stringent pulplotification

requirements on railyards relative to industriailffaes. PR 3501
would also require public notification meetings wdes Rule 1402
has less stringent requirements and no scientgishis given for
departing from the Rule 1402 threshold.

Proposition 65 has a different purpose PR 3503. Proposition
65 considers pollutants individually, whereas PR3 a facility-
wide risk assessment for all AB 2588 TACs in whigkk
contribution from each toxic are summed to get tltoisk.
Therefore, PR 3503 is not redundant. Furthermarepntrast to
Proposition 65, in which the railroads did not gr@sthe actual
levels of risk imposed by their operations, PR 3583uires the
public notification to include information such BHCR and risk
distribution. District staff in the past has resieel the backup
information related to Proposition 65 and could olotain any risk
guantification.

Secondly, the 25 in a million and 100 in a millithresholds of
Rule 1402 mentioned in the comment are risk redndtiresholds
and not public notification thresholds. The Didfs public
notification thresholds are 10 in a million for cen risk and/or a
hazard index of 1.0 for non-cancer risk. Thesedholds have
been approved by the District Governing Board arel cdearly
stated in Table 9 of the District HRA Guidance Railyards. The
commenter is also referred to the District websiéd
http://www.agmd.gov/prdas/AB2588/AB2588 B4.htn{IThis link
was also provided in reference #11 of the DistdBYA Guidance
for Railyard.) It should also be noted that 27tl¢ 35 local
districts in California use a public notificationréshold of 10 in a
million (refer to the CARB website at
http://www.arb.ca.gov/ab2588/district_levels.hitm The other
eight local districts do not use a different thddithey just have
not established a public notification thresholdo &ssentially the
10 in a million public notification threshold is iversal throughout
the state of California.

In summary, District’s public notification thredd of 10 in a
million has been approved by the Governing Boardl ah
consistent with thresholds used throughout the stat
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53. Comment: In light of the sheer volume of highly erain and possibly
inaccurate data required by PR 3503 for Emissiomsritories and
HRAs, the proposed rule’'s liability provision seemaserly
punitive and unreasonable. With the uncertaintit buto HRAs
based solely on Tier 1 methodology, there is nohrimal
justification to impose fines or other penaltieon railroad for
providing accurate, technically defensible analys@ssistent with
OEHHA guidance.

Response: As described previously, the use ofTievaluations for public
notice and risk management is not arbitrary busistent with the
OEHHA Guidelines. The penalty provision under PBO3 is
intended to include violations such as failure ubrait inventories
or HRAs according to clearly defined timelines wisult in
penalties. Failure to provide a Tier-1 evaluatiol be considered
a violation of the rule.

54. Comment: The District should consider all relevarformation, including
preliminary results of the Roseville Rail Yard Sguth addressing
diesel particulate matter. The District shouldieev how the
conventional stationary source modeling analysespeawe with the
findings of the monitoring program to determinéhié modeling is
the appropriate mechanism to identify risks or godssmitigation
measures in the South Coast Air Basin.

Response: The District staff has reviewed theltesfithe Roseville Railyard
Study and has determined, despite the uncertaiotiee analysis,
that the potential health risk impacts to the comityufrom
railyard activity is of concern and needs to berassed at a local
level. Thus, District staff has developed PR 35@®ecause the
risks in Roseville were so significant and extende@r such a
large impact area, development of emissions invesg@nd HRAs
is needed. Affected communities have a right tovkithe risks.
Regarding the second part of the comment, the iBistMATES
Il study showed that the modeled and measured aravweaage
concentrations of 29 compounds measured at tes sitewed a
reasonable degree of agreenfént.

55. Comment. The District has not provided scientific ather support to
demonstrate that conducting emissions inventorias rhajor
railyards in the Basin is necessary in a shorteefiame than
under the 2005 CARB statewide agreement.

26 South Coast Air Quality Management District, 200ultiple Air Toxics Exposure Study in the Southa8bAir Basin (MATES-
1) — Final Report - Appendices, March 2000.
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56.

Response:

Comment:

Response:

The initial version of PR 3503, whicls weeased before the 2005
CARB statewide agreement, specified a 12 monthirexapent for
HRAs. Based on results from the Roseville study e number
of diesel sources utilized at railyards, the Dastrstaff has
sufficient information indicating that railyards ynacause a
significant and adverse health impact to the lcoahmunities that
surround them and therefore should be requireceterchine this
risk and notify the public as quickly as possiblER 3503 sets
shorter deadlines than the 2005 CARB statewide eageat
because the District believes shorter deadlinedem®ble. Rail
operations are a significant source of diesel paldte matter and
criteria pollutants emissions. The timeframes @sthed in PR
3503 are generous compared to District Rule 1402hwequires
emissions inventories and HRAs with 150 days offication by
the Executive Officer. As mentioned previously,stict staff
believes there is sufficient information and resesravailable for
completion of an emissions inventory in 12 monthd a HRA in
15 months.

PHL seeks an exclusion from PR 3503 basats small size and
relatively small revenues, relative to BNSF, LAJw(aolly owned
subsidiary of BNSF) and UP. PHL seeks an exclusiom PR
3503 also on the basis that the emissions froralitlocomotives
are only a fraction of the emissions from the Clasailroads.
PHL's emissions are also a fraction of the emissidrom
passenger railroads, which are excluded from PR 350

The District staff believes that PHLusthde included in PR 3503
as the public has a right to know the potentialltheasks. The
emissions inventory and health risk assessmentnaesled to
guantify the potential health risk from the fagilliefore it can be
determined that PHL does not impose a significasatith risk to
the community. The District staff estimates thetdor complying
with Proposed Rule 3503 represents 0.7% of Anaxestd Pacific
Company’s (parent company of PHL) gross revenumeaddition,
the analysis for inclusion of railroads under PR3%s based on
the overall source category of freight rail opemasi which account
for 90 percent of rail emissions in the Basin, canegd to 10
percent for all passenger operations taken togetfL was
included because it meets the definition of “rail/aunder PR
3503.
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57. Comment: PHL seeks exclusion from PR 3503 on tlsskhat the Port of
Los Angeles has declared its intention to relo@atié’s railyard to
a new location, probably within the next two yea&uich a project
will likely be preceded by a full environmental rew that will
presumably evaluate health risk impacts from the fagility. It
makes little sense to require PHL to prepare as&omns inventory
and HRA under PR 3503.

Response: The District staff believes that the mamty has a right to know
the health risk exposure since rail operations hesting in that
location for a number of years. As indicated irmeogents from
PHL, it is “likely” that PHL will be relocated inwo years,
indicating uncertainty for the timing of the reltioa. The District
staff is concerned that siting for such a facibuld extend well
beyond two years. If an exemption was allowedHbiL and the
relocation does not materialize, the emissionsntory and HRA
could be delayed for several years. Therefoig,@hvironmentally
prudent that PHL be included in Proposed Rule 3503.

58. Comment: The railroads claim that the categorical CEQA exiompunder

Guidelines section 15306 is inapplicable to ProgoRele 3503.
The railroads note that PR 3503 requires the patipar of

emission inventories, health risk assessments, padic notice

where required. Moreover, the railroads assert tection

15061(b)(3) is also inapplicable. The railroadsoaassert that
Health & Safety Code section 41511 does not prothdeequisite
authority for the District to adopt PR 3503.

Response: While the District responds to this séassertion elsewhere, the
statute is irrelevant to the applicability of th&QA exemption.
Guidelines section 15306 applies when the projecinsists of
basic data collection, research, experimental na&nagt, and
resource evaluation activities which do not result serious or
major disturbance to an environmental resourcelie Tailroads
provide no evidence why PR 3503 “goes far beyoridrmation
gathering.” While PR 3503 contains an informati@porting
requirement, that is the public noticing requireméms provision
does not remove PR3503 from the exemption in sedt&306. In
apparently the only reported case dealing with Elinds section
15306, City of Ukiah v. Mendocing1987) 196 Cal. App. 3d 47,
54-55, the court found the approval of a reclanmafitan covering
gravel extraction activities to fit within the exption. As noted
by the court, the reclamation plan was approvec vateven
conditions requiring detailed information gathering well as
reporting PR 3503 likewise requires information gatherargl
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reporting. In addition, the railroads have notsprded any
evidence that PR 3503 would result in a seriousn@jor
disturbance to an environmental resource.

The railroads misunderstand the burdens of prowblued in

evaluating the use of the CEQA categorical exemptio As

explained inMagan v. County of King2002) 105 Cal.App.4th
468, 474, if substantial evidence supports theaise categorical
exemption, the burden shifts to the railroads tmalestrate with
substantial evidence that PR 3503 has a reasopabgability of

adverse environmental impact sufficient to remdweegroject from
its categorically exempt status. The railroade aib evidence of
any possibility of an adverse impact due to PR 35Db3tead, the
railroads argue that PR 3501 and 3502, which aregylseparately
evaluated under CEQA, may have those impacts. ihde&vlater

discussed, PR 3501 and 3502 are not part of the5PR project.

Moreover, PR 3503 is exempt from CEQA pursuant tad€lines
section 15262, as PR 3503 involves information eatly and
reporting as a feasibility or planning study to lease possible
future actions. These future actions could inclialth risk
reduction requirements based on a health risk hbtds one
example of which is the currently withdrawn PR 3502R 3503
may show the need for greater flexibility in esistihg these
health risk thresholds, the need for a completéfgrént approach
to risk reduction, the infeasibility of additionatk reduction, or
even the lack of necessity for any future rule nmeag risk
reduction.

Finally, the railroads cite no evidence to suppbéir claim that
PR 3503 is not exempt from CEQA under Guidelinestice
15061(b)(3), which exempts a project if it can lsers with
certainty that there is no possibility that it magve a significant
effect on the environment.

59. Comment. The District has inadequately defined 3R3 exclusive of
Regulation XXXV and the accompanying rules, asphagect for
purposes of environmental review under CEQA. PR3&fd the
draft Staff Report improperly seek to ignore thestdmy of
Regulation XXXV and the interrelationship betwedre trules.
Because the rules in Regulation XXXV “were intendea
collectively regulate the railroad operations amaissions in the
South Coast Air Basin” and because District stafitially
proposed to bring the rules in Regulation XXXV tetAQMD
Board for a single approval, the District must noansider the
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cumulative effect of Regulation XXXV as a whole &nsingle
CEQA document.

Response: For purposes of CEQA, a project is defined as {mle of an
action, which has a potential for resulting in erth direct physical
change in the environment, or a reasonably forédeaadirect
physical change in the environment . . . [and mshetivity directly
undertaken by any public agency.” Guidelines 8783 The
District acknowledges that, for purposes of CEQ#e tefinition
of a project has been given a broad interpretat®@eMcQueen v.
Board of Dir. Mid-Peninsula Regional Open SpacetDR02 Cal.
App. 3d 1136 (1998). Moreover, the District recdags that “a
public agency is not permitted to subdivide a sngfoject into
smaller individual projects in order to avoid tresponsibility of
considering the environmental projects as a whag=éOrinda
Ass’n. v. Board of Supervisors of Contra Costa @gub82 Cal.
App. 3d 1145, 1171 (1986). However, not every pafaent
activity of an agency must be treated as a singtgegt for
purposes of CEQA merely because they may be simlaature.
See, e.g.Sierra Club v. The West Side Irrigation Distri¢28 Cal.
App. 4" 690, 699 (2005) (upholding an agencies use oftivega
declarations for two separate and independentlyptretgd water
supply agreements).

While District staff did initially propose proceed with a single
CEQA assessment for all four rules contained in uRemn
XXXV, after detailed discussions between rulemakstgff and
CEQA staff, it was determined that a single CEQ&Xiew was
neither necessary nor appropriate for two primagsons. First,
PR3503 has a sufficiently different purpose thaat tbf PR3501
and PR3502 that it should not be considered asémee time as
these two locomotive idling risk reduction rules.PR3503
addresses information gathering relating to raidyamissions and
health risks; the other two rules (PR3501 and PRBS@Idress
emission reduction from unnecessary locomotivengdthroughout
the basin. Also, idling controls reducsgional air pollutants and,
thus has an independent purpose from gatheringniafiion about
localized health risks from railyards. Second, the Distnciw
believes that information to be gathered from oaitis as a result
of PR3503 will assist the District in best fashianiany future rule
regarding railyard risk reduction plans. Accordyng has decided
to wait until information is received under PR34&&ore moving
forward with PR3504. As a result, any CEQA analysi PR3504
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is premature. Each of these reasons is furthdrosdéed upon
below.

a. Under CEQA, the District need not treat proratin of
PR3503 as part of a larger project involving future
consideration of PR3501 and PR3502.

The railroads assert that “the mere fact that Risstaff admits
that Rules 3501 and 3502 will likely be considebedore the
Board in December 2005, and a Program Environmental
Assessment will be prepared to support them, eshad that
the same level of CEQA review must start at thmsetiwith
PR3503.” In essence, the railroads argue thathale rules
should be treated together in a CEQA document.

The District does not believe that there is a ddugabetween
the promulgation of PR3503 and future consideratain
PR3501 and PR3502 that requires treatment of r@éttules as
a single project for purposes of CEQA. Se€aufman &
Broad-South Bay, Inc. v. Morgan Hill Unified SchsQ 9 Cal.
App. 4th 464, 474 (1992)(requiring a causal linkween the
creation of a community facility district and fuguconstruction
of new schools before CEQA appliedjullerton Joint Union
High School Dist. v. State Bd. of EB2 Cal. 3d 779, 798-97
(1982)(recognizing that analysis of future impastsequired
when it is shown that the government action camsts an
essential step culminating in future action whichynimpact
the environment). In th€aufmancase, the court was asked to
determine whether a school district's creation @oanmunity
facility district (CFD) to raise capital improventeiunds must
be treated as a project because of the likely enmental
impacts associated with future school constructidihe court
found that there was no causal link between thdidiat
(formation of the CFD) and the alleged environmkirtgoact
associated with future new schools. The courtaomed that
creation of the CFD did not itself create the néed new
schools; nor was the construction of new schoolhénfuture
entirely dependent on the formation of the CFD.

Here, PR3503 is an information gathering rule idesh to
advise the District and public about the type afpant of, and
risks from, air pollution emissions associated witilyard
facilities. This function stands independent framy future
adoption of PR3501 and 3502, which are focusedobmaly
reducing emissions associated with unneeded loceeniaiiing
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in the basin. Like irKaufman adoption of PR3503 does not
create any need to adopt rules relating to locoraoitling.
Nor is adoption of PR3501 and PR3502 in any wayeddpnt
on adoption of PR350%.

The railroads also assert that “any claim by thstrigit of the
unforeseeability of the passage of the additiorailraad
regulations is refuted by the statements of stadf the current
time line for Board reviews.” On this point, thealroads point
to the California Supreme Court’s decisionLiaurel Heights
Improvement Ass’n v. Regents of the Univ. of,dal.Cal. 3d
376, 396 (1988), which held that in approving atioacan
agency must take into consideration the possible@@mmental
effects of a future action if: (1) the future actidis a
reasonably foreseeable consequence of the inrogéqi;” and
(2) the future action “will be significant in that will likely
change the scope or nature of the initial project ite
environmental effects.” Absent either of these two
circumstances, the future action need not be ceresidpart of
the proposed actionbid.

The District does not agree with the railroads thadrely
because a set of proposed rules relate to a simdaistry, or
because they may be promulgated within a relatigatyilar
time frame, that the rules must be considered redsp
foreseeable consequences of each other. As noteg athere
is no casual connection between promulgation of32RB3and
promulgation of PR3501/02. This was not the caskaurel
Heights where the Court found a “myriad of facts” revegli
that at the very time the Regents of the UnivemsitZalifornia
were approving the acquisition of an office builglinthe
Regents already had future plans to significantpead the use
of that very building. Se8acramento Old City Ass’'n. v. City
Council of Sacramentd229 Cal. App. 3d 1011, 1026 (1991)
(explaining and distinguishing the holdirgurel Heights.

27 This was not the circumstance in the court caed by the railroads that found improper piecdingaof a project. Those cases
overwhelmingly involve government agency approwetere courts found strong evidence that the appsavere part of larger
construction or development projects, or that thpravals directly created the need for future actio approvals. SeBozung
v.LAFCQ 13 Cal. 3d 263 (1975) (the court found that nofihe parties made “any bones about the fact” eimpetus for the
action — approval of a land annexation plan — pas of a larger project to allow an individual demvner to subdivide his 677
acres of agricultural land into residential lot®)inda Association v. Board of Supervisoi82 Cal. App. 3d 1145 (1986) (the
court found that the administrative record showmeunfthe “outset” that future demolition of two kdiilgs was considered part
the larger construction project approved by thenage McQueen v. Board of Dir. Mid-Peninsula Regional Opgac® Dist,
202 Cal. App. 3d 1136 (1998) (the court found thatagency had defined its project — the purchasemparcels of land — to
narrowly by failing to mention the agency’s neasiynultaneous adoption of a land use and managepientfor the newly
acquired land).
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Thus, the future expansion ibaurel Heightswas directly
linked to the initial project. SeBerkeley Keep Jets Over The
Bay Committee v. Board of Port Commissioners ofGitg of
Oakland 91 Cal. App. 4th 1344, 1362 (1991) (examining the
holding inLaurel Height$.

b. The District is not required to evaluate PR36Ader CEQA at
this time.

The railroads further assert that PR3503 and PR&%@st be
looked at together under CEQA because future aolopdf
PR3504 is a “reasonably foreseeable event” that malve
“indirect physical changes to the environment.”

As already explained above, as an information gaipeule,
PR3503 has an independent basis for being pronealdat the
District. The information that will be gathereddan this rule
will assist the District, as well as other fedegmald state
agencies and the public, to better understand titenpal
health risks associated with air emissions fromlyaed
facilities. This function stands independent ofy dature
decision by the District to promulgate a rule, sashPR3504,
to reduce overall public health risks associateth \nailyards.
Indeed, the state legislature has recognized thatitegng of
information pertaining to health risks of toxic amntaminants
has independent utility apart from risk reductiorhis is clear
from the passage of AB2588, which originally did nontain a
risk reduction component. In short, the Distrieliéves that
underKaufmanthese rules are not causally linked and, thus, the
District may properly wait to undertake any neces$aEQA
review of PR3504 until the District actually prodsewith its
promulgation.

Moreover, even if there was a causal relationstepvbeen
PR3503 and PR3504, the District cannot at this emgage in
a CEQA evaluation of PR3504. Under CEQA, whereairtit
action is “unspecified and uncertain,” no purpaseserved by
requiring an agency to engage in sheer speculasao future
environmental consequences. Sekake County Energy
Council v. County of Lake70 Cal. App. 3d 851, 854-55
(1977). As the California Supreme Court has heEQA does
not require an agency to commit to a particulararg®e predict
precisely the environmental effects, if any, ofufet action.
Laurel Heights Improvement Ass’'n v. Regents ofuhe. of
Cal., 47 Cal.3d 376, 398 (1988). Thus where futureonads
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merely contemplated, but not yet proposed, enviental
review is not required under CEQAbid.

Although District staff initially proposed to prorgate
PR3503 and PR3504 together, the District has sioneluded
that information to be gathered from railroads dgrithe
implementation of PR3503 will assist the District best
fashioning any future rule regarding railyard riséduction
plans. Based upon future information provided frone
railroads, either from the Interim Railyard Emissimventory
Reports, the railyard-wide criteria pollutant anolxit air
contaminant emissions inventory, or the health risk
assessments, the District will further consider tieed for
PR3504 and, if such a need exists, the rule’s schmspending
on the level of risk found from the information geated by
PR 3503, the District may consider different apgidty,
requirements, or compliance schedules, or evenogemn
entirely different approach to limit railyard riskindeed, if
risks are determined to be at acceptable leveldikelg to be
maintained at such levels, the agency may not nfiomeard
with promulgation of PR3504 at all. Accordingly,EQA
review at this time of PR3504 would be prematureabse no
definite plan has been formulated as to when or twoproceed
with the rule. See Kaufman & Broad-South Bay, Inc. v.
Morgan Hill Unified Sch. Dist.9 Cal. App. X 464, 474-75
(1992); Berkeley Keep Jets Over The Bay Committee v. Board
of Port Commissioners of the City of Oakla®d Cal. App.
4th 1344, 1362 (1991) (“the mere fact that a legdnay
acknowledges that it contemplates [a long rangd goaot, by
itself, sufficient to conclude that it is a ‘reasdly foreseeable
consequence of the initial project.™).

This determination is further supported by CEQAd&lines §
15306, the categorical exemption for informationlemion.

As already stated, the District’'s promulgation d®3303 is
subject to this exemption from CEQA. Section 15306
expressly applies to District activities taken ftsty for
information gathering purposes, as part of a study leading to
an action which [the District] has not yet approyetiopted,

or funded” (Emphasis added). Thus, the categorical
exemption recognizes that an agency may need sbdather
sufficient information before it proceeds with adddional
action. As is the case here, gathering and stgdwpiiormation

on railyard emissions may lead to future actioprmmulgate a
rule addressing risk reduction plans, such as P&R350
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However, until more complete information neededtke that
decision is available, CEQA review of such actiepiemature
and not required. Sdeaurel Heights Improvement Ass’n v.
Regents of the Univ. of Ca47 Cal. 3d 376, 398 (1988) (to
require CEQA review before an action is sufficigntl
contemplated “would be inconsistent with the rutattmere
feasibility and planning studies do not requireEdR.”). Even

if it were known what PR 3504 would require in terrof
quantity of risk reduction, it is impossible to ésee at this
point what control technologies or other methods rdilroads
would use to comply with PR 3504, and what their
environmental effects would be. Railroads could asy of a
variety of technological and operational contrelsch of which
would have different environmental effects.

60. Comment: The proposed measures [PR3501, PR35@503Rand PR3504]
will have “potentially significant impacts” upon \s&al
environmental factors, including but not limitedaio quality, land
use/planning, transportation/traffic, utilities\see systems and
noise. If the lead agency determines there istanbal evidence
in the record that the project may have a significzffect on the
environment, as it should in this instance, thellagency shall
prepare an EIR.

Response: As already noted, PR3503, the impleti@mtaf which will not
cause any significant environmental impact, is sabject to
preparation of an EIR under CEQA. Moreover, thetiist is not
seeking to avoid a CEQA review of the potential issmnmental
impacts that may be associated with any future ggeg railroad
rules. As the railroads acknowledge, the Distigtcurrently
proceeding with a Program Environmental Impact Regor
PR3501 and PR3502. Further, the District will repall required
CEQA documents with respect to PR3504 when a aecig@nd
timetable) is reached to proceed with the promudgatf that rule.

61. Comment: The railroads agree that it is approgriat District staff to prepare
a Draft PEA which will “analyze the potential adser
environmental impacts from the proposed projectWe further
note that staff should consider all potential adgegnvironmental
impacts from this rulemaking as, but not limited ttee significant
impacts that would result from a substantial madeft from rail
to on-highway trucking, which may occur if the Rul@501-3503,
and certainly 3504, are adopted and implemented.
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Response: CEQA permits variations in EIRs to accodate different
situations and intended uses. CEQA Guidelines1®05 Review
under a Program Environmental Impact Report impoaas
“‘element of flexibility” into the CEQA process.Kaufman &
Broad-South Bay, Inc. v. Morgan Hill Unified Schis) 9 Cal.
App. 4th 464, 476 (1992). It does not, howeveniate the need
for a project to be properly defined or sufficignddvanced to
begin environmental review. ShHed.

For reasons set forth above, PR3503 is not subjecthe
preparation of an EIR under CEQA. As also notéd, District
recognizes its obligation to implement CEQA to ddes any
potential environmental impacts that may be assegiavith any
future proposed railroad rules.

62. Comment: Rule 3503 is preempted by the FedeedrCAir Act because it is a
“standard or other requirement relating to the @rdf emissions”
from new locomotives or locomotive engines preemptader
section 209(e) of the Clean Air Act.

Response: The railroads argue that preemptionruseldion 209(e) of the
Clean Air Act relating to new locomotives is broadidan
preemption relating to new motor vehicles foundeéction 209(a).
EPA appears to have interpreted section 209(e)tirrglato
locomotives somewhat more broadly than it has pmeted section
209(a) relating to new motor vehicles, since it hasluded
aftermarket requirements as among the requiremdrds are
preempted with respect to locomotives, whereaptbemption for
motor vehicles affects only requirements applicable@ew motor
vehicles. 40 CFR 8 85.1603. However, even undeA’'€
interpretation, the scope of Section 209(e) pre@mptloes not
extend to every regulation applicable to locomatj\and certainly
does not extend to the railyard information gatigrequirements
of PR 3503.

In its 1998 regulation interpreting section 2094edh respect to
locomotives, EPA stated that “Any state controlt tvauld affect
how a manufacturer designs or produces nel@comotives or
locomotive engines is preempted by section 209(&)(63 Fed.
Reg. 18,978 at 18,994 (April 16, 1998). SimilaBA stated that
section 209(e) does not bar “standards directethgrily at
intrastate activities where the burden of complkardoes not
control locomotive emissions or effectively impadocomotive
manufacturers and distributors.” 62 Fed. Reg.®&65,397 (Feb.
11, 1997). As explained below, PR 3503 does nfacefely
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impact manufacturers and distributors and therefe not
preempted by the Clean Air Act.

PR 3503 includes two basic requirements applicabigerators of
specified railyards. First, the railyard operatoust prepare an
emissions inventory summarizing the emissions fretationary
and mobile sources at the railyards. This requar@mmandates the
gathering of information pertaining to emissionsnfr various
sources that use the railyard, both dedicated @mdient sources,
and the preparation of a report to be submittedhto District.
Second, PR 3503 requires the operators of thefmgkaiilyards to
take the data gathered in their emissions invesgoaind prepare
health risk assessments showing the risk of cameegrnoncancer
health impacts from their operations on the surdomm
community. This process requires the applicatibrcamputer
models using the inventory data collected, metegioal data,
etc., to determine the impacts on surrounding ardssither of
these two informational requirements even applies t
manufacturers, much less affects how the manufacwitl design
a locomotive. Therefore, they are not preemptetkuthe Clean
Air Act.

EPA has established by regulation a list of typesegulations
which it believes would be preempted. This listtliles
“‘emission standards, mandatory fleet average stdada
certification requirements, aftermarket equipmeeatjuirrements,
and nonfederal in-use testing requirements.” 40RCE
85.1603(c)(2). While this list is not exclusive,eistablishes the
type of regulation which EPA believes is preemptddR 3503
would not constitute any of these types of requéets and does
not contain any requirements that relate to thérobof emissions.
Accordingly, PR 3503 is not preempted.

The railroads assert that the District's proposetesr would
“impermissibly conflict with, interfere with, coradict or
duplicate” EPA regulations under the Clean Air Actd would
therefore be preempted. However, they fail to tifgnany
provision of EPA rules for which that would be truBistrict staff
is not aware of any such EPA rule. To the confragmpliance
with PR 3503 is fully consistent and compatiblehatite railyard
operators’ ability to comply with EPA requirements.

The railroads cite a letter written in 2004 by fermCARB
Chairman Alan Lloyd expressing the opinion thailbthe District
was sponsoring would be preempted because theatiutigfees
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63.

Comment:

Response:

established by the bill allegedly “relate to thentrol of
emissions.” The District disagrees with this lettddowever, PR
3503 does not contain any requirements that redatiee control of
emissions. Therefore, it is not preempted by tleaCAir Act.

The railroads argue that PR 3503 is ppésonby the Interstate
Commerce Commission Termination Act (ICCTA) becatisat

statute gives the Surface Transportation Board uska

jurisdiction over transportation by rail carriersdathe construction
and operation of rail facilities, and states thhe tremedies
provided by the ICCTA with respect to rail trangption are

exclusive and preempt other remedies under stafederal law.

49 U.S.C. § 10501(b)

The ICCTA defines “transportation” tolude “a locomotive, car,
vehicle, vessel, warehouse, wharf, pier, dock, ,ygbperty,

facility, instrumentality, or equipment of any kindlated to the
movement of passengers or property, or both, lbyreggardless of
ownership or an agreement concerning use.” 49 QJ.S

10102(9). Therefore, operations at railyards ait@imvthe scope
of the ICCTA. But this conclusion certainly does wlictate that
every regulation affecting railyards is preempted.

Although the Ninth Circuit Court of Appeals hatted that
ICCTA’s preemption should be read broadlgity of Auburn v
United Stated54 F & 1025 (9" Cir. 1998)), that preemption has
defined limits. As explained in the staff repothe Surface
Transportation Board, which is the agency authdrieinterpret
the ICCTA, and thus entitled to deferend8rden Mountain R.R.
Corp. v. State of Vermomt04 F.3d. 638, 642(2d. Cir. 2005)), has
made clear that the ICCTA does not preempt statk laoal
environmental requirements that do not pose anasoreble
burden on interstate commerce. The STB has sthtedat “key
element in the preemption doctrine is the notiomt tlonly
‘unreasonable burdens,” i.e., those that ‘confliath’ Federal
regulation, ‘interfere with’ Federal authority, dunreasonably
burden’ interstate commerce, are superseded. dimesogenerally
presume that Congress does not lightly preempte statv.
Medtronic Inc. v Lora Lohrl16 S.Ct. 2240, 2250(1996)Also,
preemption does not deprive the states of the ‘pdweegulate
where the activity regulated is a merely peripheahcern’ of
Federal law. San Diego Building Trades Council v. Garm869
U.S. 236, 243 (1959) (Cities of Auburn and Kent, Wa.—Petition
for Declaratory Order—Burlington Northern Railroaiompany—
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Stampede Pass Lin@ S.T.B. 330; 1997 STB LEXIS 143, p.
5(July 2, 1997))

A rule such as PR 3503, which merely requires m#ttdion-
gathering and risk calculation, does not confliathwor interfere
with Federal regulation or authority. Nor doesuiireasonably
interfere with interstate commerce.

Indeed, the STB has stated that requirements sintolathose
contained in PR 3503 are among those which would b®o
preempted. The STB has stated that requiremeiats ajppear
reasonable, and hence not preempted, include camglitequiring
railroads to “submit environmental monitoring or stiag
information to local government entities for an eygiate period
of time after operations begin."Joint Petition for Declaratory
Order—Boston and Maine Corporation and Town of Ayda.,
2001 STB LEXIS 435, p. 8 (May 1, 2001)n that decision, the
STB cited with approval a condition which requitéeé railyard to
create a monitoring network for groundwater quaditg quantity,
and to provide monthly reports until the town detieres that there
is no significant impact on groundwater elevatidrsn the rail
operations.Town of Ayer, supra2001 STB 435, p. 10Since the
STB has held that requirements that railroads submi
environmental testing and reports are not preemptémlows that
requirements such as PR 3503 for monitoring, tgstimd reports
relative to toxic risks from air pollution generdtat the railyard
would not be preempted.

A recent decision of the U.S. Court of Appeals floe Second
Circuit summarizes the types of local regulatiohattwill be
preempted and the types that will be upheld. Tbatt noted that
the ICCTA preempts most pre-construction permitunegnents
imposed by states and localities. According to IDETA, such
requirements unduly interfere with interstate comuaddy giving
the local government the ability to deny the raitiathe right to
construct or operate, and because such processebecdime-
consuming, allowing the local government to delaystruction
almost indefinitely. Green Mountain Railroad Corp. v. State of
Vermont,404 F.3d 638, 642 (2005). In contrast, the court stated
that direct environmental regulations enacted ler protection of
the public health and safety, and other generaplieable, non-
discriminatory regulations and permit requirementsild not be
preempted. Green Mountain, supra404 F 3d. at 643 The court
went on to note that to avoid preemption, locaunegments must
not have the effect of foreclosing or restrictihg tailroad’s ability
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to conduct its operations or otherwise unreasondlyden
interstate commercdd.

PR 3503 does not impose any kind of permitting oe-p
construction or pre-operation review upon railroadd simply
requires the gathering of information and the prafien of a
health risk assessment based on that informatfidms is the type
of nondiscriminatory, directly applicable environmig regulation
which the court inGreen Mountainheld is not preempted. The
railroads have not made any showing that PR 3508dnaterfere
with rail operations or unreasonably burden insgesitommerce.
Instead, the railroads merely assert, without atyemce or logical
rationale, that PR 3503 will interfere with railegtions.

As held by the STB i€ities of Auburn and KerfStampede Pass).
1997 STB LEXIS 143, p. ,50nly “unreasonable” burdens are
preempted, and it is presumed that Congress doediginly
preempt state law. Thus, the STB held that “statelocal
regulation is permissible where it does not interf@ith interstate

rail operations.” Borough of Riverdale—Petition for Declaratory
Order—the New York Susquehanna and Western Railway
Corporation, 4 S.T.B. 380; 1999 STB LEXIS 531, p. 4,
(September 10, 1999). Similarly, the Californiau@oof Appeal

has held that state and local regulation “is pesibis if it does not
interfere with [the railroad’s] interstate rail gpgons.” Jones v
Union Pacific Railroad Company;9 Cal. App. ¥ 1053, 1060 (
2000). The STB has emphasized that whether a particular
regulation interferes with interstate commerce idaat-bound
guestion. Borough of Riverdale, suprat p. 5.; Town of Ayer,
supra, at p. 7.

In view of the presumption against preemption, Wwhapplies in
these railroad cases,Village of Ridgfield Park v. New York
Susquehanna and Western Railway Cdtp3 N.J. 446; 453, 750
A 2d. 57(2000) the railroads bear the “considerable burden” of
establishing that the particular requirements of BBRI3 so
interfere with rail operations as to be preemptddeBuono v.
NYSAL-ELA Med. & Clinical Servs. Fundg20 U.S. 806,
814(1997). Therefore, the railroads must provet tiize
requirements of PR 3503 unreasonably interfere wihkir
operations. In this instance, the railroads haesented no facts
to demonstrate that PR 3503 so interferes withogglrations so as
to be preempted by the ICCTA. Furthermore, giViea limited
nature of the requirements of PR 3503, and the tlaat they
involve merely data gathering and computer modelamgl public
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64.

Comment:

Response:

notice requirements, it is very unlikely they woubeg able to
establish preemption of PR 3503.

The CARB has exclusive authority overrégulation of toxic air
contaminants from locomotives.

The railroads argue that the CARB helsi®xe authority over the
emission of air toxics from motor vehicles, citiHgalth & Safety
Code 88 39002, 43000, and 43018. However, loco@®tare not
motor vehicles, as explained in the staff repértmotor vehicle is
defined as a “vehicle that is self-propelled.”(Vé&ude § 415(a)).
A “vehicle” is a “device by which any person or pesty may be
propelled, moved, or drawn upon a highway, excegptndevice
moved exclusively by human power or used exclugiugbon
stationary rails or tracks.” Because they do notrafe on the
highway and because they operate on stationarykstrac
locomotives are not “vehicles.” Air districts, mat than CARB,
have primary authority over sources that are notomeehicles.
(Health & Saf. Code § 40000).

The railroads further cite Health & Safety Co8e40702 for the
proposition that air districts may not regulatdreaids. However,
that statute only precludes districts from speodythe design of
equipment, construction, or particular method to umed in
reducing the release of air contaminants from |aotbras. PR
3503 does not require any reduction of air contamiis nor does it
specify any particular methods for reducing air taomnants.
Therefore, PR 3503 does not run afoul of this gatu

Finally, the railroads argue that the Legislatuas Imade CARB
the exclusive authority over locomotives through3®18(d). That
section provides that CARB shall hold workshops 1991 on
regulations for locomotives. However, this sectilmes not repeal
the air districts’ pre-existing authority to regidalocomotives.
Rather, CARB is given concurrent authority with tfistricts, as
explained in the staff report. Courts will notarpret a later law as
repealing a district's pre-existing authority umsleg does so
explicitly or there is “undebatable evidence” ofckuintent.
Western Oil & Gas Association v. Monterey Bay &aifiAir
Pollution Control District,49 Cal. 3d. 408 (1989).The statutes
cited by the railroads do not expressly repeallib&icts’ authority
over railroads, nor is there undebatable, or indagd evidence of
such intent to repeal or limit preexisting distrieuthority.
Furthermore, when the legislature chooses to lihmgt districts’
authority over nonvehicular sources, it does soliegdy. For
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example, 8 41712(f) provides that “a district shalopt no
regulation pertaining to disinfectants, nor anyutagjon pertaining
to a consumer product that is different than agyleion adopted
by the state board for that purpose.” If no spedimitation like

this one exists, the legislature has explicithoakd districts to
adopt stricter regulations than those adopted ®&yOARB. Section
41508 provides: “Except as specifically providadhis division,
any local or regional authority may adopt additipnstricter

standards than those set forth by law or by thée dbaard for
nonvehicular sources.” Thus, the districts maypadtricter rules
for locomotives than those adopted by the CARB.

65. Comment: The railroads in 2005 have entered a meamdom of
understanding with the CARB which attempts to redpollution
through a contractual arrangement. Also, someaoeas have
corporate policies limiting locomotive idling. Titeis also a 1998
MOU relating to the turnover of fleets within theugh Coast Air
Basin. A question arises why the District’s pragmbsules, which
the commenter believes are unnecessary, shouldnmip®sed
without regard to the environmental impacts of ibgulations and
the impact on rail operations.

Response: The 1998 MOU does not address healthfrmk locomotives or
other railyard operations. The 2005 MOU does megrailroads to
prepare emission inventories , but does so on gtHer schedule
than required by PR 3503 (18 to 30 months of amiro¥ the
study plan vs. 12 months after rule adoption). ™®@U calls
upon the CARB, rather than the railroads, to preplae health risk
assessments, and does not contain any deadlinethfar
preparation. In contrast, PR3503 requires HRA®doprepared
within 15 months of rule adoption. The MOU does specify a
process for notifying the public of the risks podag railyards
where PR 3503 does. PR 3503 is necessary to prexigeditious
preparation of the HRAs, which will inform the pilof the
degree of risk posed by rail operations. If ratie have corporate
policies limiting locomotive idling, such policiesill do not result
in quantifying the risk posed by railyard operasand informing
the public. The District has reason to believ&ksifom at least
some railyards may be significant, since the CARBztnined the
risk to neighbors of the Roseville yard would bénegh as 1000 in
a million, 10 times the District’s “significant”sk level.

The railroads also argue that various statutesiaggns, and case
law establish that “the federal government has pieclithe field of
railroad regulation.” However, the cases and STéigions
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66.

Comment:

Response:

discussed above in these responses establishtéttatasd local
governments retain authority to regulate railroaddong as their
regulations do not unreasonably interfere with opérations. PR
3503 does not interfere with rail operations in argnner.

The District does not have the authonityan state law to regulate
locomotives. The authority relied on by the Ddtitio justify this
rule does not support the District’s position tidtas the requisite
authority under state law. Neither Health & Saf€yde Section
43013, 40716, 40702, 41511 nor 41700 confer artyoaity to the
District to regulate locomotives, including the wegement of
health risk assessments and public notice.

A thorough discussion of this issue agp@ the Staff Report at
pages 1-5 through 1-7.

The commenter has misinterpreted the District'satich of

authority in the Staff Report. As explained in ®B&ff Report at
page 1-5, state law confers upon the local airidistthe primary
responsibility to regulate air pollution from abhigces, except for
motor vehicles over which CARB has primary jurigdin. In the

absence of specific statutes which limit this brdedrict authority,

the districts can adopt rules and regulations totrob all non-

motor vehicular sources of air pollution.

Locomotives are not motor vehicles. Thus the idistrhave the
authority to regulate locomotives, unless the stiatgislature
restricts this authority. See Staff Report at 1-5.

Health & Safety Code 843013

The District does not cite Health & Safety Code GUB as
authority for the District’'s regulation of locome#is. See Staff
Report at 1-5. Rather the citation to this sectbnhe Health &
Safety Code is made to show that the state legrslatwhile
granting authority to the Air Resources Board gutate “off-road
or non-vehicle engine categories” (843013(b)) sucs
locomotives, did not revoke or limit the existingsDict authority
to regulate these sources. Utility engines, wlaiahalso included
under this section, are typically regulated by raitd, and the
Legislature took the further step under section5@1f7added in
1995) of the code to limit the existing authorifytloe districts after
the Legislature had already given the CARB autfidotregulate
these sources under 843013 (added 1988). Hadetiglature
intended that 843013 be an exclusive grant of aiiyhto CARB,
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as the commenter suggests, there would have besaatbfor the
legislature to take measures to limit District auity by adopting
§41750°°

Section 43013 cannot impliedly repeal the Distsighre-existing
authority to regulate nonvehicular sources, ineigdocomotives,
absent “undebatable evidence” of such intent. @WedDil & Gas
Assn. v. Monterey Bay Unified APCD19 C.3d 408 (1989). The
railroads have failed to cite any such intent, inldes not exist.

Health & Safety Code 840716

Health & Safety Code 840716 does confer authooitthe District
to mitigate emissions from indirect sources suchadgards. See
Staff Report at 1-5. An indirect source is a seuttat does not
necessarily emit air pollutants independently, bather draws
other sources such as trucks, yard hostlers, aultitgsoand a
variety of other nonroad sources that pollute ial @nound the
indirect source. As explained in the staff reportlirect sources
include those that attract any kind of mobile searcnot just
vehicles. Classic examples are stadiums, officédings and
ports. A railyard is also such an indirect soukgith a variety of
polluting sources such as locomotives, trucks,domdnd forklifts.
Thus, the District has the authority to regulatdiypon from
railyards. The District disagrees that 840716imsitéd to the
authority to adopt rules to reduce the number ogtle of vehicle
trips. That authority is found in 840716(a)(2)wholly separate
authority, found in 840716(a)(1), is to adopt regiains to “reduce
or mitigate emissions from indirect or areawiderses...” This
authority allows districts to regulate railyardsiadirect sources.

Health & Safety Code 840702

The commenter clearly misinterprets the languageHeaélth &
Safety Code 840702. As thoroughly explained inSkteff Report
at pages 1-5 through 1-6, this statute confers dperDistrict the
duty to adopt rules and regulations to execute pbeers and
duties granted to it. Additionally, this statulages a limitation of
the broad authority granted the District by resing the District’s
ability to “specify the design of equipment, typeconstruction or
particular method to be used in reducing the releak air
contaminants from railroad locomotives.” Here tlegislature
recognizes the existing authority the districts éhawe regulate

28 841750(a) “Existing law authorizes each districimpose separate and sometimes inconsistent emissiurol requirements...”
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locomotives. The legislature continues to allow thstricts to
regulate locomotives, but limits the approach tistridts may take
in designing the rules they must adopt to contmissions. This
rule does not specify a particular method by whiastomotive
emissions must be controlled, so the rule is inmioaxy with the
enabling statute. The District’s interpretationnist absurd, but
rather the most logical interpretation. If theisbgture had meant
to completely prohibit the districts from regulaifocomotives it
would have said so, rather than adopting the dpelihits in
840702.

Health & Safety Code 841511

The railroads argue that 841511 does not confehosity to
require them to prepare HRAs and give public noti¢dowever
the commenter’s conclusions regarding the limitegian this
statute do not recognize the broad authority gchtddhe districts
to regulate air pollution sources that are not egllar sources, or
the direct recognition in the Code of the distsability to regulate
locomotives (Health & Safety Code 840702). Sirelegislature
has conferred upon the District the ability to deggithese sources,
it follows that this statute enables the Districtadopt regulations
that help the District to determine the amount wiissions from
both locomotives and railyards. See Staff Repbpage 1-6 for
further analysis. When coupled with the generaheuty to
regulate nonvehicular sources, this statute supploet authority of
the District to adopt Proposed Rule 3503.

Health & Safety Code 841700

As explained in the Staff Report at pages 1-7, $kistion of the
Health & Safety Code is directly enforceable by District, and
the District may adopt rules and regulations to uemsthe
compliance of sources with statute. There is blghe potential
for health risks exceeding the district’s “signéfice” level of 10 in
1 million, based on the Roseville Study. This lexfeisk could be
termed an endangerment to public health as preitiy 841700,
and an actual nuisance in this instance. As exg@thin the Staff
Report at page 3-3, the District need not wait luati actual
nuisance has occurred; rather, the District mayptdoles and
regulations to ensure that the likely nuisance moll occur.

Here the railyards are apparently emitting largeoam of diesel
particulate matter, which endanger the public’s fwrtrhealth and
safety. Contrary to the railroads’ arguments,hegitcase law nor
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the District's own practices demonstrates that 801 c¢annot
provide authority to adopt an air toxics rule. Tdecision in
Western Oil & Gas Assn. v. Monterey Bay Unified APCA49

Cal.3d 408, did not discuss the applicability ofL8d0 nor hold
that the permit statutes were the only source thfaaity for district

toxics rules. Moreover, the District's authority adopt toxics
rules outside the context of permitting has beehelgp by the
Court of Appeal. _Ultramar, Inc., v. South Coastr Apuality

Management Distri¢t17 CaI.App.li‘ 689 (1993). The District
expressly relied on 841700 in adopting the ruleoimed in that
case. The railroads fail to cite any examples oiv IDistrict

practice supports the conclusion that 841700 dassprovide

authority to adopt implementing regulations.
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